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THIS DECLARATION 13 made and entered 1nto by MACY/PINNEO
INTERESTS, LTD.,, a Colorado 1limlted partpnership, herseinaftar
referred to as tha "Declarant®; :

WITNEZSETH:

WHEREAS, Declarant 1s the ownar of the C[e93l Dproperty
aituated 1In the City and Ceunty of Danver, Stats of Colerada,
which 15 described on Exhibit 1 attached hsraeto and locorporated
hagreln by refarence. heralnafter referred to as ths 'Prupapty"
and ;

WHERE&E. tne Proparty 18 subjaect to recorded easﬁmants
rgggrvatlons, llcenses and othsr withheld 1nterests as ast Earth
in Exhlbit 2 3ttached haratu and ipcorporated heraeln: by -
raference; and : :

WHERERE, Declarant plang to construct on the Frupartf. a
total of twenty-two (22) sSeparately designated Condominium
Unlts; and : : _ : :

WHEREAGS, Declarant deairee to establlsh a condominiunm
prolect under the Condeminium Ownership Act of the Stata of
Colocado, to wit: Cele. Rav, Stat, $§38-33-101, et zeq. (1973,
ag amended); and - :

WHEREAS, Declarant doas hsrebdY estadklilsh a plan for  the
geparata 4.1 ] BT cf real Dproperty estates

congisting ' TVvidUaT ATE" Space Unlts, a3 herelnafrer
- defined, 1n the bullding 1mp:cvamenta now located or to be
conatructed on the Property, and the co-ownershlp by e¢ach
individual and the other separate owners thersof, as tenants 1n
common, of all of the rematning portions of the Property., which
i3 herelnafter deflned and referred to az the Common Elsments.

NOW, THERREFORE, Declarant dovas ne:ehy publish and decla:e
that the following terms, covenants, conditions, easemsnts,
. reatrletions, wuses, «reservatlons, limltatliops and obllgations
ahall be dsemed te run with the land, encompassing the Pruparty
and shall hurden and beneflt Declarant, its grantees, sucCessors
and asalgng and any persen acgulring or owniDg ad interest 1an
the real property and improvements thereson which s subject to
this Declaration, thelr grantees, succaedsors, helrs, exscutors,.
administratory, devisees and assigns. :



1. Defigltigna. As used 1n this Declaration, unless the
context othervise requires, the terws herelpafter setr forth
shall have the followincg meaninga:

1.1 *Articles” MeAns tha a:tidlas § of
lncorporation of the Azsoclatlon.

1.2 *Asgeciazion” means the Madlson Hill
Condominiumns Agseclation, Inc., a Colarado nonprofit
corporation, lts successors and asslgna, the Articles and Bylaws
of " which, as nerelnafter deflned, along with thia Declaration,
ghall govern the adminlstration o¢f the Project; the pembers of
which =zhall be all of the Quners, o

1.3 ‘Board of Dlrgctors" oar ‘“Hoard* me4ans . tha
governlng body of the Agagelatlon. L :

1.4 "Building" means one ¢r more of the building
inprovemsents aerected of existing upon the Property. :

1.5 "Bylaws® means the bylavs of the Aaaaciatﬁﬂn.

1.6 "Comamon FElemsnts" means all of the Profect.

ad hereinafter deflned, eXCoept the portieas thereof whlch
censtltute Unlts, and also means all parts of a Buiidiag oc aay
facllltliaes, lmprovements and fixtures which may be withinm a Unit
wiilch are or may be nacessary or convenlent to the support,
gxistenca, use, oc¢cupatlon, coperation, malntenance, repalr of
gsafety of a PBullding or any part thereof orf any othsar Uait
theraln. . C ' . o

1.7 "Common Expensaga® means and includes:

1.7.1 all suma lawfully assesssd
agalnst the Owpers by the Board;

L.7.2 gxvenzes of administration,
malntenance, repair or replacement of the
Common Elements, a3 harelnatfter dgfined:

1.7.3 expenses declared - Conmon
Expenses by provislons of this Declaratioen
and the Bylaws; and

1.7.4 gXpanses agraed yoan as
“Common  Expensea by a veta of the Owners
repregenting an aggregate ownarghlp lateregst
of at least fifty-one percent of the ComRon
Elements. : . -



1.8 “Daglarant® means the Declarant named herain
and suUch successor orf SUCCeS30rS as may bo designated na:eafta:
by Declarant by werlitten gotlee duly recurdaﬁ. :

1.9 "Declaratlon” maans this Declaration éof
Covenanta, Conditlons and Restrlﬁtlans, including all Racordsd
insndments and Supplthﬁfa T Yo o SO :

_/

l.luf” . ang;g; common Elemagt5'~maan=*

P ——pT b

.-—""_"'"_._"_N__:_

*»~i*ﬁﬂ‘1 all ¢t thﬁ”land and eagsements
willch are part of the Property and related
fagsillitles 3nd recreatlopal facllitiaes, if
any, atd hbulldings whicn may be located on
the Progercty;

1.1¢,2 atl foundatlons, columna,
glrdsrs, Deams and supports of a Building;

i 1.10.3 all deck or yard areas,

Tparches, atoraga logkers oT acdas,
balconles, patioas (except those subjact to
apa¢ific agsignment f£or indlvidual Owger usa
a3 Lilmited Common Elemants, as herelnafter
defined and provided);

1.10.4 the exterior walls of a
Bullding, the malan or bearing walls within a
Building, the maln or bearing sub-flosclng
-and the roocfa of & Bullding;

- 1.18.5 all eptragcas, exits,
vastibulasg, halls, gorrldory, lebbles,
lounges, llpen reoms, laundry rooms, kitchen
facllitlies, sXarclise rooma, sauynas,

whirclpools, ateam baths, stalrs, stalfways

and fire escapes, L1f any, not within any

Unlct; '

1.1¢.6. all . offices {axcept a3
¢therwise provided hnsrein), utility servics

~&and malntenhance rooms, 3pace, flxtures,
apparatus, tnstallations any central
fagilitles for power, llght, gas, telaphone,
“tdlevision, hot water, cold water, heating,
refrigeration, alr conditlealng, trash,
in¢cineration, or similarp utillity, service or
malntenance purposes, 1lnciudlpg furnaces,
tanka, pumpa, moters, fans, cCompressocrs,
flues, wvents, gimilar f£ixturea, apracatus,
lnatallations and facllitlaes: and



1.10.7 all other partas of tha
Project necessary oL Ggoavenient to  its
exiatence, maintenange  and  sataty, or
normally 1o common Usa, :

1.11 “Guagt" means any agent, employee, tenant,
guest, llcensee or invitee of an Owner. S

1.12 "Individual Alr Spacs Unit® means an enclosed
Loom OF rOOmS occupying all or any part of a £leor or floors in
a Bulldipng of ona ¢r nore floors, to ba ussd for rasldantlal

- purposes, and whlch hag acesss to a public streat.

1.13 'L;gltad Comman FElementda* mgans thoae Comman

Elements which are reserved for the usze of certaln Ownery: to
the excluglien of the others, 1nocluding but not limltsd to,
certain balconies, porches, patles, vyard aress, fireplaces
{except the portions thereof Lingluded within a Ualt), daecks,
garages, carports., and parking spaces. Limlted Common Elemsnts
shall be 1identiflied herein orf on the Map and dasignatad - as
appurtenant to a particular Condomlnlum Unlt herailn or on the
Map or 1ln a de¢ed from the Declarant. Any balgony, poreil, patioa
or flreplace whilch 1s accessible From, assoclated with and
which adjelns a Unit, and deck or vard areas, carporss, and
patking spaces ldentifled as Limlited Common Elements on tha Map
and designated asg appurtenant te a particular Condominium Unit,
shall, wlthiout further reference thareto, be uszed in c¢oanection
with the Unlt to which it 13 appurtenant, to thy exclusioen: of
the uze thereof by the other Qwners, except by invitatlon.

1.14 "Manaqing Agent" ﬁaans the 'Parson. 1f  any,
employed by the Board ta perform tha management and uperatiunal
funcstions of the Project.

1.15 "Map* maans tne Recerded condeminlum map fcr
the Madison HEi1ll Condominluns. Mere than one Map :oc
supplements therato may be Recorded; and, without limiting the
generallty <f the foregolng, separate Maps may be Rocorded for
g¢ach Ceondominium Bullding. If more than one condeminium map:or
supplements theret¢ are Recorded, than the term "Maps"™ s3hall
collactlvely mean all af such ¢ondominium Maps and sugplementa
tharatp.

_ 1.16 *Mortgage® shall mean and refer to any Eeca:ded -
nertgage, deed of truat or othar gecurity lanstrumant by which a
Condeniniun Unlt or any part therecf ls ancumbersed. ‘"Mortgade®
ghall also mean and refer to any executory land sales contract
whereln the Administrator of Veterans Affalrs, an Offlcer ‘of
the United &Htates of America, 13 ldentlfied as the geller,
whether such contract 1s Recotded or not and whether auch

~d=



contract 13 owned by the 9ald Adminlatrator or has been
assigned DY the sald Admlnlstrater and 13 owhad by the
Admlnistratof’s agalgnee orf DbY:a remote asslgne? and the land
recordés of the office of th¢ Clerk and Racordsz of tha Clty apd
County of Denver, Colorado ghow the sald Rﬁmlnist:atar as
having . the recerd title to the Condoainlua Unly.

1.17 "Mortgages” @hall mean and refer to any person
named &= 4 mortgagea or baneflcotary under any Mortgaga
(including the Adainistrator of Vetarans Affalrs, an Officer of
the Unlted States of Amerlea, and his assigns under any
executory land sales contract wheteln thg said Administrator: 1s
ldentifled as seller, whather such contract ls Hecorded or pot
and whether or not the land cecords in tha office of tha Clark
and Reccrder of the Clty and County of Denver, Colorads show
tha said Admlnlstrater 48 having the regord title to the
Condominlum Unlt} under which tha intersst of any Owner : 1a
ancumbared, or any successor to tne iﬂteriﬁt of any such pe:san
under =such HMortgage.

1.18 "Cwper" shall meak apnd refer to any raﬁerd
~owner (lncluding Declarant, -and iuncluding a contraet seller,
but exeluding a c¢oatcact purchaser), whether onea or moce
Paraons or eatitles, of a fea simple title 1nterest to any
Condominiuam Unit. A Person automatically cessges to ba an Ownsr

Upon conveYance or asslgnment of .a Condominium Unilt. Stueh

ceggation of  ownershlp shall not extiagquish or vold any
unsatisfled obllgation of duch Person exlasting or arising:at
the tlme of asuch coaveyaoce or assignment, apaclfically
lrcluding without 1limiting the generallty of tha foregoelng, any
unsatlsfled cbligatlen to pay Assoclation asgesamants or otha:
charges.

1.19 “Peérson' . means an  individual, eorpﬂratién*
partoership, c<¢omblnation, .asscciatlon, GLrustee OF any other
l1agal entity. - ' ' :

1.2G 'Prﬂjact' zeans all + 1 the Propsrcty,
Candaminium Units, Buildings apd improvements subaitted to this
Devlaratlion. . . _ : :

- 1.21 "Recﬂgd. "Recorded*® or “Rscording® means ﬁha
fliing for publle record of any documant i the office of the

' _Clerk apd Recorder of the Clty and County of Denver, Colorado.

1.22 *Unlt" or “Copdominlum  Unit* means tha fee
gimple lntereat and title in and to an I[ndividual Air 3pdce

Unlt, together with the updivided Interesat 1in tha Conmon
Elemeénts apputtenant thereto, and all othar rights and burdans
created by thils Declaratlion, all as herelnafter sget forth ang



defined. Each Unit ia shown on the Map, as herelnafter
defloed, and 13 ldentifled therson with a number. The axact
bhoundaries of a Unit are the interlor uanfinlahed surfaces: of
such walls, floors and «celiings as mark the perimaeter
boundaries thereaf, and, where found along such walla, floora
and cellipgs, the interier surfaces of bullt-in fireplaces with

thelr flues In thHalr closed position and windowa  and doors in

_their cleosed posltlon; and the Ualt 1ATINAEE the TorLtlona of
tHe BUITdIAg 20 de3¥ribed, thae alr space so encompassed and all
fixtures and lmprovemants thereln containsd, but ROt any Cumman

Elemants wiich may be within a uynit.

3. Subaiseslon to Condoainiuvm: 1 . Daclarant duas
hereby submlt the PropaLty and tihe Llmprovements copstiucted
thereon - t¢ condealnium ownsrship pursuant te¢ the Condominluin
Ownership Act of the S5tata of Culorado, to wit: Cole. Rav.
Btat, §§38- ~33-101, at gaq. (1973 as amended). :

3. The Condominium Unita,

3.1 Division lnto Units, Tha Prolect 13 harehy
divided 1nto twentyﬂtwo (223} Condomlnlum Units, each conaslsting
of a separatd fee silmple estate ln a pacticular Individual Alr
gpage Unlt, and an appurtenant undivided fee simple interest 1n
tha Common Elements, The undivided 1interest in tha Common
Elements apputtenant to each Condeminium Unit 13 deternined by
a fractlon, the numerator of whileh shall ba the pumber of
squace feet of floor space ln each particular Condominlum Unit
and tha depominater of which shall be the total npuaber of
square feet of f{loor space 1o all Condominlum Units subjact to
this Declaratlion. :

The undivided interest In the Commen . Elements
agpurtenant to 2ach Condoeminium Unit 13 as set Forth on Exhihit
i1 attached hereta and .incorporated herein by referencs. ;

3.3, Map,

3.3.1 Theare shall be Recorded a Map which may
be filed In whole of in part and 1f flled 1in pazt ghall 'bs
supplemsnted a8 nscessary, depleting  or  contalnlng  the
following: _ ' ' :

{a) The legal dascripticn of the Propefty and: a
survey thersof; : ;

(b) The 1linear measuremsnts and location, with
reference to the exterlor bBoundarlass of gald
land, of the Bullding(s) and all lpprovsments
bullt cn the Proparty; .



{¢) Fleor . plans and elevation plans of ‘thy
Bullding(s) showlng the location, the designation
and the linear dimenslons of each Unit, and tha
dasigpation of all of the Limited Common Elamants-

(d) The welevatlons of the unfinishsed 1nta:1¢:
surfaces of the floors and cellings : a3
establlshed from & datum plan, and the linsar

" measurements showlng the thickness . of the
perimatar and common walls of the Bulldlag: and

{e} A 3statement of an archltect, eiginser © or
reglstered land surveyor carctlfying that the Map
fully and  accurately depleta the  layout,
measurements and locatinn of all of :tha
Bullding(s) and improvenents, the Unit
deglgnaticns, and dimeaslions of such Units and

~the elaevations of the floors and cellinga.

3.2.2 Declarant ha:eby reserves  unto itsalf
and/ef the Assoclation, the rigqht, from time to time, without
the consent of any Ownar or Mortgageq belng required, to amend
the Map and supplement(s) thereto, to conform tha Map to the
actual locatlon of any of the construstad improvemsnts, @ to
~establlsh, wvacate and relocate utllliy eascmgnts, accead road

easenents, gaxages and carports <or patking dgpaces, and  to
edtabligh <ertain Common Blements as Limited Comaon Elamants,

_ 3.2.3 Ia 1ntarpreting anr and ail pruvisians
of this Daclaration .or tha Hylawa, gubsequant to desds: to
and/or Mortgages of Condominium Unalta, the actual location of a
Unlt shall be deemed concluslvely to Da the property intendsd
to be conveyad, reserved or encumbered, notwithatanding aay

minor deviations from the locatlen of suah Tait 1ndicatad an -

the Map. | |
3.3 Descriptien ef Condomlaium Units.

3.3.1 BEvery contract for the sale of: a
Condominplum Unit written prior to tha filing for record of the
Map and thls Declaration may legally describs a cCondomlnaium
Unit by its idsntifying Condominium Unit pumber {and the
.Bullding, 1f appropriate) followed by the words *Madison H1ll
-Cendomlaiuma®, with further reference to the Map thersof to: ba
Recorded and thla Daclaratlon to De BRecorded and wlth further
reference to the parking space{s) and/or garaga(s), Lf any,
appurtenant to such Coandeominlum Unlt, Upon Recordation of the
Map and this Declaratien, such  dedcriptlen shall : be
concluslvely presumed to relate to the thereln described
Condominium Units, '




: 3.3.2 Every deed, lease, Mortgage, will
cther 1nstzunant shall legally describe a Condemlnium Unit hy
its ideatifying Condominlum Unlt nember (and Bullding -
deslgnation, if appropriate} as follows:

Condoainium Unit Ko, . Kadlsen HIill
Condoninlums, 1n.accordance with and subject
to the Declaratlon of Covanants, Conditlons
and Restrictions of the Madison - H1ll
Condemlniums recorded on '
13, and Map recorded on

19, Clty and County of Danver, State af
+ Coelocade, together with the right to tha
. gxelualve usq of parking gpaca{e}

no. ' _ and/or garage{s) no. '

Every suc¢h dsscrlption shall be good and sufficient for all
purpases to ‘8eil, convey, tramafer, encumber or otherwlsa
affe¢t not only the Unlt, but also the undlvided interast in
Common Elemants and the cight to the use of the Limitad Common
Elements appurtenant thereto. Each such deacriptlcea shall bhae
conatryed to 1lnclude: a non-exciusive ¢asement for 1pngress and
egress throughout and for use of the Common Elaments which are
Rot Limited Commea Elemants; the right to the exclugive use of
.the ~ appurtepant Limited Common Elements: and the othar
¢asements, obligatlons, 'limitatlons, rlghts, encumbranced,
covenants, condltlons  and restrictlons c¢reated In  thla
Declaratioen. The undivided Iinterest. 1n the Common Elsmants
appurtenant to any Condominlum Unlt shall be deemed coaveyed or
encumbared wlth that Cohdomlnlum Unit, even though the Ilegal
description in the Linstrument conveylhg of encumbering sald
Condeminlum Unilt may only refer to the title to - that
Condominium Unit. ' . o

3.3.3 The reference to the Map and Daclaration
1a any lastrument shall be deemad to lncluds any supplement{s)
cr amendment{s} to tha Map or Dec¢laration, without sgpeclfic
refarenca{s} thereta. . )
3.4 Dz and Decugancv of Unirs., Each Owner shall
be entitled ta tha eXclusive owaetship apd possession of thair
fnit. Each Ualt shall be uased for residentlal purposes ealy,
and no Unlt shall be occupled for 1liviag or sleeping purposes
‘DY more perscns than it wag desigoed to accommodate safely,
for the purpose of the foregolug sentence, each Unilt shall ba
deened to have been dealgned to accommodate safely 3 maxlmum of
twd) permanent occupants par hadroom. No Unit shall be used at
any tilme for anr business or commerclal activity. except asg
follows: '




L

3.4,1 The OwRsL thersof may lease or rent such
Unlt for private residentlal or iiving purpeses (subject to tna
speciflic restrictions herelnatter p:avidaﬁ}, :

3.4.2 Declarant or its nominee or agents: 'majr

‘uge amry Unit{s) a3 a medel or gales unlt untll all Candominium

Unlts owned by Declarant are s0ld; and

3.4.3 the Assoclatlon shall have the rignt.
but net the obllgatlon, to purchase, own, of lease any
Condceminlum Unit as a residence or office for a managsr,
building supsrintendenit, or englneer; providad, further, that
the Zsscocliatlon may also maintain of:icas withln the Ganaral
ComEon Elementsa. ;

3.5 nwnag Maintenance asg@ns;gﬁilggg_, ?u:

purposes of malntenance, repalr, alteration and remodeling,: a

Owner w=hall 'be deemed to own and shall have the rclght and
obllgatign to maintaln, repalr, alter and ramodel, tha interior
pon-supporting walls, the materials (such as, but Bot limited
te, plaster, qypsum dry wall, paneling, wallpaper, palnt, wall
and fleor tlle, and flooring, but not 10t _ingluding  tha

“suh floa:in%] making up the finlshed surfaces of the perimster

ngs and floors within the Unlt and the Unlit's dgora

;ggtﬁglggggg. including any patlo, bDalcéony, vyatd. ﬁr“*ﬂﬁcﬁ
jura. No Owner sghall, howaver, make any changea .or

aTtgfatiens of any type of kind to tha exterler surfaces of thﬂ

doora or windows to hils Upit nor to any Common  Elements
(including, but not limlted to, the exterlier portions of his
Unit} without the prlor writtén consent of tha Board. Eazgh
Owne¢r shall have the obligatien te replace aay finishing' or
other materlals removed with similar or othec types or kinds: of
materlals. Owners shall not be deemed to own lines, plpes,
wires, condults or §¥dtems (which fof Drevity are hsreafter
referred to as ‘utilities”) runnlng through Unlts wilch sezve
one or more cgther Ualts, except ad 4 tepant in compon with the

other Qwnarg. An Owher shall smalntaln and kesp 1n good repalr -

énd¢ la a clean, safe, attractive and sightly condltlon the
intezier of thelr Unit, 1including the filxtures, Hoors and
windows theraof and the Improvements affixed theteto, and sucn
othsr ltems and areas as may be requlred in the Bylaws or by
the Assoclatlen. Also, an Cwoer shall malntain, clean and kasp

.in a neat and clean conditior the fireplave withln” d unit, any
-Talr coenditionlng equipment or congdmuwy ¥RLrviéiag a Unit, the .

deck, yard, perch, baicony and/or patlo area adjolning ahd/og
leading to a Unlt, which areas are Limited Common Elements
appurtenant to such Owner's Condominlum Unit. Additlenally, an
Owner shall maintaln and Keep 1n good repair all improvemants
added by an OQwner to a Unlt or upon Limited Common Elements

- dppurtenant to & Uanlt, “All flxtures, appliancee and equipment



1nstallsd wlthin a Unlt commenclng at a polnt where tha
utllitlies enter the Unit shall be maintained and kapt in repalr
by the Owner thsreof. If any Owner falls to cacry onut: or
neglects the fagponsibillities set forth 1n this paragraph, the
Board or the Managlng Agent may fulfill tha same. and chargs
-guch Owner therefor. Any eXpenss incurred by an OQwnsr unda:
thls paragrapl shall be the sole expense of sald Cwner,

3.6 Alterations and Modifications Prohibitad, 'Ha

Ownar shall undertake any work 1n a Unit which would Jeopardize
the soundness or safety of the Project, reduce ths vallue
thereof of 1iMpair an easement or hereditament thereon ' or
thereto, nor ¥hall any Owner enclose, by means of scraening or
otherwlse, any balcony, yard, dsck, - patlo or porch which ' 1s
acvessible from, assoclated with and which adjfolns a Unit
without having first obtained the prlor written approval of tha
Beard (which approval may be withheld for any reason
whatsgever) wlth regpect to thie materlals, plaga and
speclficationa feor such enclosure, and without having agreed to
maintaln and keep all such 1mprovementa 1la good condition and
repalr and to bear the costs thereof. Structural altarations
sflall not be made by an COwner to the exterlior portlons of a
Unit or to the Bullding(s) or 1n tha water, gaa or stedm plpes,
glactric c¢ondults, plumblng or other fixtures ~conns¢ted
tharewith, =~ not shall an Owoer - remove any additions,
improvements or fixturss freom the Bullding{s) without the prior
written approval of the Bcoard (whlch approval may be witnnald
for any reason Wh&tﬁﬂ&“ﬁr} first having buen obtalned.

3.7 Separate Taxatian, Each Condominium Unit shall
be deemed to Re a parcel and shall -be subjest to separate
agsesgment and taxation by each adsegsment unlt and special
dissriect fof all types of taxeés authorized by law, locluding ad
valorem levies and speclal agsegzngnty. Nelther Lhe

Bullidlog(s), tha Property nor any use of the Commoa Elemsnts

shall te deemed to he a parceal. Tha lien for taxesg assessed o
any Condealnium Unit shall be confingd to that Condominium
Unit. Mo {forfelture of sale of any Condominlum Unilt for

delinquent taxes, assessments or othar governmantal charges

shall <2ivest or 1lr any way affect the tltle to any other
Copdominium Unlt. In the event that such taxes or asgsssments
for any year are not separately assessed to each (waer, but
rather are assessed oa thae Property as a whole, then each OQuwner
siiall pay. bis undivided share thereef 1n accordance with his
interest ip the Common Elements, and, 1n sald event, such taxes
QL a9Ze¢3smants ghall be s Common EXpense. Wlthout limitlng the
authority cof the Board provided for elsewhere herein, thg Board
ghall have the authorlty to collect from the Owners thetr
- ptopertionate share of taxes or agsessments for apy year :in
which taXxes are asgessed on the Property as a whole.

-10-



3.8 Owner's Mortgaqing Rlghts. All Owners shall
have the rlght f{rem time to time to mortgage or encumber thalr
Condoninium Unit by dead of trust, moctgsge of othar security
inateument. The Owner ¢f a Condominlum Unlt may create Junior
Hortgages (Junler +to the 1llen, deed of tzust or othsr
gncumbrance of the f1lrst Mortgageae) on thelr Condominiuz Unlt
- ek the following conditions. :

(a) that any $uch Junior Hortgages shall alwayaiﬁa
gubordinate ¢ all of ‘the terma, conditiocns,
coveanants, tegtrictions, used, limitations,

- obllgations, lien for Common Expenses, &nd othar .

obligations created by thls Declaratlion. and thq
Bylawg: and ;

(b} that the Horrtgagee undsr any junier Hort#aga
~shall releasms, for the purposs of restoratlon of

- -any improvements upom the mertgaged premlses, all

of its right, title &nd 1nterest in and ts tha
proceeds under all insurange polleies of thae
Asgoeciation obtalned upon ths Prolect. Sach
teleasa shall be furnlshed forthwith by a junlos
Mortgagee upon wrltten regquest of the Board of
Directors of the Asgsoclatlon or its agent, and 1if

nat furnished, may ba exaciuted by ths
Assoglatlion, a3 attormey-ip-fact for gaid Jjunior
Hortgagee. : ' -

3.9 Insaga;abi&it? af .Cundqm;n;HM' Unity hnd.

Brohidbition of Partitlen.

3.9.1 Aa Qwnar's undivided interest 1in the
Geperal Common Elements and in any appurtenant Limited Common
Flements ({except with respsst to garags 9paces as hereln
provided for 1in Sectien 14.3) shall not be separated from the
Ynit to which they are appurtenant and shall be dssmed to: ba
conveyed or encumbered with the tUnlt even though the 1nterest
is not expreasly mentionhed or dascrlbed in a daad or othar
lnst:ument.

_ 3.9.2 The Common Elemeats shall ba ownad ;1n
common among all of the Owners and $hall remaln undividsd, and
no Qwner or any othsf Parson shall bring any actlon for
- partitlon or divigion of the Common Elements. By acceptance: of
a dead or other instrument ¢f conveyance or assignmant, each
Owner shall he deemed to have speclfically and expressly walved

thelr right to 1patituts and/or malntaln a partltlion actlon or

- any octher cause cof actlion deslgned to cause a divislon of the
Common Elements, and this paragraph may ba plead as a bhar ' to
the malntenance of any sguch actlon. Apy Owner who shall

~11-



1patituta or Ralntaln any s=such action ghall e llable tu'tha
Asgocliatlon and ha:ﬁb? agrees to relmburse the Asscclatlen for

the Asgoclaticn's .costs, expenges, and attorneys' fees: ln-

defending any such actlien., Notwlthstanding the foregglng, each
Owner shall ba allewed to briang an action for partitiocn amongst
the Owlers of a Condoamlnlum Unlt; provided, however, that such
pacrtltien action must take the form of a gale of the entira
Condominlum Unit with a subsequent divisica of the procesds of
the sale among the parties. Partitlen ian kiand shall not be
allowed, and each Owner hetaby expressly walves any and atl
rights of partitlen in kind that they may havae by viztua of
ownzr3hilp of a Condoainium Unit.

4. Various 'R;ght i Inta:aata and Eaaaw With Reggac
to_ tha Conde uns_and the Common Elemsnts.

4.1 Usg of Geparal an Amited Comnon ments.
Each Owner may use the General Common Eiemants and his
appurtenant Limited Commonr Elemants - in accordance with ‘the
purposes for which they are intended, without nindearing: or
encreaching upon the lawful rights of the other Qwners, Tha
Azsoclation and/er the Beard may froam time to time adopt rulag
and regulatlons governing the use of Gsneral and Limited Common
Elsments, Dut such rules and regulations shall be uniform ‘and
nop-diseriminatory. Each Owner, by the acceptance of a dead or
other lnstrument of conveyance of asslgnment, agrees to: bae
hound Ly any sueh adopted rules and regulatlens. ;

4.2 Owner's Rights in Limited Comman Elsmants,
Ssubject to the other provisieons of thls Declaratioen, e4ach
Qwher, his family and Guests, shall have an exelusivae cight: to
usé and enioy the Llmlted Common Elements dsaignated herain, in
the Mag or in the 1nltlal desd fronm Dadlarant 49 apgurtenant Lo
the Condeminium Unit cwned by sush Gwnez.' :

4.3 Easements for Access, Support and Ut;;_tiaa.
Fach Owner shall have a non-exclusive easement FOC .4cCess
bétween thelr Unit and the roads and streeta adjacent to ths
Prolect and the roads, atreets and driveways in thé Prolect,
aver and on the halls, c¢orridora, stairs, walks, brldges and
@xterlor accedd and other easements whlch are part of the
Genaeral Comgon Elemsits. Each Owner shall have a noR-gxclusive
easement In, en and over the General Common Elemsnts, 1lncluding
-the General Common Elements within the Unit of another Owner,
for horizomtal and lateral support of thelr Condeminlum Unlt,
£or utility service to that Unlt, inciuding but not limlted ta,
water, sewar, gag, alectriclty, +telephone apd talevision
gervice and for the raeleaste of smoke, arlaing frem any
fireplace within a Unit, through the flug leading therefrom.

~12--



3.4 Easementg for Bhcroachmentg. If any pact of
the Common Zlemant? encroached of shall hefeafter encroach upon
a Unit, an ¢asement for such encroachment and for @ ths
malntenance of the gsame shall and does exist. If apy part of a
Unlt encrcaches or akall hereafter encreach upen the Common
Elenents, or upof ahgther Unit, the Owner of that Unit shall
and does have an  eagsasent for such encroacioment and £or : the
maintsnance of gaze. Such encroachpents shall st be
consldered to bae encumbranges elther op the Common Elements or
¢ a Condominlum Unit for purposes of marketaplllty of title or
otherwise. Encrcachments referred to heraln include, but ara
not limlted to, encroachments caused by error in the original
ceastructlicn of the Bullding(a), by error in the Map, by
gettliling, rlesing or shifting of the earth, or by changas 1n
pasition caused DY repair ur reconstcuction of the P:ajact or
any part thereof. :

1.5 Association Rights. The Associatian. the Baa:d
- apd tha Managing Ageat shzll have a non-sxclusive right @ and
eagenent to make such usa of apd to eater intod or upon  the
Genecral Common Elements, any Limited Common Elements and  the
Units a9 may be necessary or approprblate for the perfurmance of
the dutles and functlons which they arce ahligated or pa:mlttad
G pe:farm under this Declarcation,

4.5 agenants for Eepalrs Maintansancs Eand
Emerqencies. Some of the Ganeral Common Elemants are orf may ba
located within a Unit or may be conveniently acceasible only
through 4 partlceuiar Unlt.  The Assoclation, Beard and Managlug
Agent apd each Ownat shall have aB easemgiAt, walch may he
exercised on Lehalf of any Owner by the Assoclation, tha Board
or the Manaqglng Agent, as 13 agent, for addess through esch
Unlt and to all Commen Elemsnts, from time to time, durlng such
reagonable hours as may be necessary for the malntenance,
tepals or raeplacement of any of the Common Elements located
thersln necessary to prevent damagse to ths Common Elements or
to ancther Unit, Non-emergancy repalra shall be made ouly
during regular huslpesa days after a4t least twenty-four (24)
Leurs® notice to the cccupanta of tha Unlt whereln suéh repalrca
area to be made, excapt where the occgupants have no 9bjestiena,
after notice, %0 earlier entry for rapalrs. In emercgency
gituatlons, the occupants of the effscted Unlt shall be warcned
of 1mpending or completed entry a3 early as i3 reasonably
poseible. Damages to the 1lnterior or . aay part of a Unlt
regulting from the malntenance, repalr, emecgency repalr ot
replacement of any of the Common Elements, or 33 a result of
gRergency repalrs within anether Unlt, at the instancs of the
Azgocliatlon, the Board or the Maaagling Agent, shall be a Common
Expense of a1l of the Owners. No dialaution ot abatement of
Commen ZExpense asgessgents shall be clalmed or allowed for

-13-
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inconvenlence or dlgeomfort arising from. the making of rapal:s
oL lmprLovemonts or from action takan to comply with any law,
ordinance or order of any govarnmental authority. Restoration

of the dJdamaged lmprovements shall be to substantially the sama

copditlien in  which they axisted prier to the damage,
Notwithstapnding the foregolng, if any such damagse 13 the result
of the carelessness or negllgence of aany Qwner, then such Owner
ghall be solely responsible for the costs and expansas of
repalring such damage,.

9.7 Fagenenty agd Rights Deemed Appurtenant. 'Tna
esgenents, uses and riqhts hereln created for ao Owner 3hall ba

appurtenant tc¢ the Condomlnium Unlt of ‘that Owher and all -

cenveyances of and other Instruments affecting title to a
Condeminium Unit shall be deemed to grant and reserve the
easementd, uzZes and rights as are provided for hereln, evan

though no spaclfic reference to such easgments, ugas apd riqnts_

aﬁpears in any such conveyancs.

4.8 Emergensy Fasemant. A non-exclusive aasement
- for ingress and egress 13 hereby granted to all police,
sherlff, Llre protection, ambulance and other slmllar emergency
agencles OrL Rersong, now orf hersafter servicing the Project, to
enter upon all strewts, roads and driveways located tn the
Projest, aad upoen the Prﬂparty. in the perfermance of thair

- dutlies during emergencles. : ' :

1.9 Eazgsements feor Drajnaqgs. An easement is naﬁaby

granted to the Asgsoclation, Lits offlcers, agenss, amployess,
Succedsere and assigns to ‘enter upon, acrosgs, owver, ino ‘and
under any portioen of a Coademinlum Unit or of the Common
Elements for the purpose of changing, cotrecting or otherwlse
modifying the dralnage of the Propsrty so as tov lmprove tne
drainage of watar on tna Proparty.

. 8 Aqa ondaminiun Units and Common glamaﬁts
) Lahur Parformad ar atariala Furnished. :

5.1 Machanlec's Lleng: No labor perfn:maﬂ - or

materials furnished for use and lncorporcated 1m any Condominlum.

Inlt with the consent or at the regquest of the Owner thersof or
iila agent, contractor or subcontractor, shall he the basis for
the f£iling of a machanic's lien against a Condomiplum Unilt or

- Other propeity of any other Owner not exprfassly consenting’ to .

6r requesting the same, or agalnst any interest 1n the Common

Ele¢ments other than the undlvided intereat theraln appurtenant .

to the Condominlum Unit of the Owner for whom 3uch laber has
been performed or such materlals furnlshed, exsept that express
consent shall be deemsd to have bean given by the Ownar of any
Condominium Unit to the Managing Agent of the Hoard 1n the casg
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of qmergency repalra. Labor perforned or materlaly furnished
for the Common Blements, I duly authorized LY the Managling
Agent or tha Board of Directers 1in accordance with the
Paclaratlion or Hylaws, shall be deemad to have Deen performed
o furnlshed with the express congsat of each Owner and may he
the basia for the f£iling of a mechanic's llen pursuant ko law
agalnst each of the Eandaminiun Units in the Frajact. :

5.2 Bemoval of Mgchanic's Lien: In the event a
mechanlc's lien 1s peffected agalnst two Of Rofe Condomipium
Units, the OQwner of eac¢ch Condomirium Unlt may remove his
tndividual Unit from sald lien by payment of the fractional or
. propettlonal amount attributable to hls own Unit. Individual
paymént shall De computed by refarsnce to the Unlt's percentagse
ownarship 1intarest 1o the Common FElemsnts, Juksequant - Lo
payment, discharge or other satisfactien, the Condominlum Unlt
shall 'be released from the 1llen so proporticnately pald,
gatisfied or" discharged. Partial . payment, satisfactlion : or
dlscharge shall npot prevent the lienor from procseding @ to
- anforce his rights agalnst any Con&uminiun Unit nat 359 relaaaad
+3 4 dischargeﬂ.

5.3 Iademnif;catlans. Eacn Owner shall lndemnlfy
and hold harnlasa ¢ach of the other Owners and the Assoclation
from and agalnst llabllity or less arising from the claim: of
any llen agalnst the Condominium Unit or agalnat the  Common
Elements, or any part therecf, of any ¢ther Cwnep for labor
performed or- for materlals furnished 1in work ¢n guch Ownar's
Cendeminlua Unit. At the written reguesat of any other Ownsr,
the Aszscoclaticn shall enforce such indsmnlty by c¢ollecting fron
the OQwaer of the Ceondominlum  Unit on which the laboer waa
performesd of Rmaterlals furnlshad the amount negessacy Lo
dischatge any such llen -and all coats incidental tharsto,
incliuding reascnable attorney's fess, and obtaln a dlscharge of
such 1lien, It not promptly pald, the Assoglatlon may prgosed .
to collect the same in the manner provided harein for
;gllectian. of assessments for the purcpose of discnarglng tha

ﬁnl

- 5.4 Other Llens: Declarant states 1in accardanca
Witk the regquirsmentd of the Coloradg Condomlnium Ownershlp
Act, that 1t 113 possible that llens other than. mechanlce's
llens, assessment llens and tax llens, may be ¢btalnsd against
;E?ﬂ Commen Elements, lncluding Judgment 1llens and Mortgage

QHE.' .

G. The Asscclation,

: §.1 General Purposes and Powers: The Asgoclatloen,
through the Board or the Managing Agent, shall perform
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faactions and hold and managea property as provided 1n this
Declaratleon 80 aa o further the Iinterssts of COwaers  of
Condesinlun Unlts in the Project. It shall have all pawars
negasaary orf deairable to cffgctuate asveh purposes,

: 6.4 ﬁamgarshig: The Ownar af. a Condoalnlun unit
shall automatically become a mRember of the Association. 2ald
membersnip ls appurtenant te the Condominium Unit of sald Quwnsr
and #&kall automatically pass with fee slmpie title o ‘ths
Condominium Unlt., Each Owper shall autompatically be antitled
to the bgnafits and gubject to the burdens relating to tha
megbarship feor his Condeminlum Unlt. If tha fea 9imdle titla
to a Condominium Unit 18 bkeld by more than ona Person, each
Owner of a Condonintum Unlt shall be & member of the
Aggoglatlon. Memberabips in the Asscelation ghall he limited
to Qwners of Condominium Units in tna Prujact. :

8.3  Board of Directors: The affairs of mna
Asgoclation shall be managed by tha Board of Directors which
may by resolution delegate any portion of 1ta authority to an
gxecutlve comalitee, or te a dirgctor or Managing Agent For ths
Asscclatlon. Prier to delegatlon by the Hoafd of any porctlon
of 1t3 authoerlty to manage tha affairs of the Associatlon to a
Managlhg Agent, 3uch Managing Agent shall submlt evidence: of
its own insuranca as provided for herelnafter. Thsere shall be
not lesg than thres (3) nor more than ten {10) members of tha
Boarq of Dlirectors, the gpeclflc number te be sat forth froa
time to tlme 1n the Bylawa, all ¢f whom shall bhe Owners electad
by Cwoers, Notwlthstanding anything t¢ tha contrary providad
for herein, however, uatll one hundred twenty (l20) days after
fleclarant has conveyed seventy=-five percent (73%%) of the
Condeminium Unlta to OQwners, or untll Decembar 31, 19493, unless
amended by D¢clarant, whichever event shall first ocour, the
Rembers of the Board of Directors shall be  appointed by
Dezlarant, 1ts suc¢cessors or assligna. :

6.4 Voting Rioghts of Ownars: The Owaer or OWners
of each Coademianlum Unlt shall be sntltled to ona vote flor aaeh
3uch Ccndﬂmlnium Unlt owned by sald Qwner or Owners., -

6.5 Bylawa _and Articles: Tha purposes and powers
of the Asscclation and the rlghts and obligations with respect
to Owners sgt forth 1n thls Deglaration may and shall © be
camplified by proviaslons of the Articles and Bylaws of tha
Agsociation. : . = :

6.6 Merqar or Copsolidatlien: The Aszsocliation may
particlpate in mergers asndsor congsolidations with other
nenproflt corporatlons, asscetatlons, trusts or organizatlens
upon the asgent of two-thirds (2/3) of tha Ownars and first
Mertgagees. _ . ;




: 6.7 Haintenance of Commofl - Flements: ‘Tha
Associaticen shall provide for tha care, operatlon, management,
nalntenzpnse, repalr and replacement of the Common Elements,
gXcept as provided for Nhereln wlth respect to each Owner's
-maintenance rCesponaibilitles., Without limitling tha generality
of the foregoing, sald obligatiens shall include the kseplng of
all Common Elements 1in good, clean, attractive and sanltarcy
condltion, order and repalr; removing snow and any othar
miteriala from such Common Elements whleh might inpalr acoezs
to the Project or the Units; keeping the Project safa,
attractive and daslrable; and making necesasary of deslrable
alteratlons, additlons, betterments or improvemsnts to or’ on
the Common Blements,. :

.8 Qther Association Functions: The Assoelation

may undertake any actlvity, functleon or zervicse for the hbandflt
of eor te¢ further the lnterests eof all of the Qwners on a
sglf-supporting, speclal asagssment O COMMON 3349S3RINT
bagis. Such actlvitlea, functions or secrvices may 1includs tha
providing of police or simllar securlty serviced, the providing
of firewced, and the providiang of mald apd c¢learning sarvics for
individual Units. ' : ; :

6.9 Contract Labug and Sepvicas: Tha Assgclation:

{a) may ¢btaln and pay for the services of a Managing Agent to
manage lts affalrs, or any part thereof, to the extent 1t devns
advisable, a3 well as guch other personnsl &s tha Assoclatlon
shalil determine to ba nacessary or deslrable for the propar
-oparatlen of the Prolect, whether such perdonnael are furnished
or smployed dliteetly by the Assceclatloen or hy any Person with
whom of whlch 1t contracts; provided, howaver, that prior. to
ocbtaining the searvices of a Managing Agent, such Managing Agent
shall submlt evidence o¢f 1ts own 1lnsurance as provided for
herelpafter; and provided, further that the Association shall
notify each flrsat Mortgagee of apy changs in the Assoclatien's
Hanaging Agent at least ten {10) days prlor t¢ the eoffective
date of such change; (b) may obtaln and pay for legal and
aceounting services npecessary orf dasirable 1n connection with
the operaticn of the Project of the -eaforcement of thls
Peclaration; and {¢)  @ay arrange wlth othsrs to furnish
lightling, heating, water, trash collegtion, sewer services and
other comson gervices. ' :

S 6,10 Reatrictiona on - Asasociation Contracdts. - Any
dgreement for professlcenal nmanagement of the Prolect, or any
other contract providing f£or services of the Daclarant,
developsel, sponser, ¢of bullder, may not excesd one (1) year,
Any such professlonal management agreement g=hkall provide for
terminatlon by elthsr party with or without cause and without
payment of termination fee on thirty (30) days' wrltten notlca,
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. G.L1 Property of Assoclatian! . Tha Asgoclatien may
pay for, &acquira and hold or lease real unroperty and tangible
and intangible psrsonal property and may dispoge of the game by
gsale of othaivisa. Each ouwner may use such propacty @ in
gacordance with the purpese fof which 1t 1s intended, without
hindering or  #ncreaching upon the lawful righta of the other
Owners, - sublect o tha. gfulea and regulations - ¢of tha
Associaticn. Upon termlnaticon of condomlnium ownersklp of tha
EBrojJect and disgolution of the Asdoclatlion, 1f ever, the
beneflclal linterest In any @Such property 4hall bes dedlicated,
granted, conveyed and/or asaigned as provided for in  the
Articles of Incorporation o¢f the Associatlon. A transfer of a
Condominium Unlt shall transfer to the transferee ownershlp: of
the transferor's beneflclal Interest in such prepercty without
any refereace thereto, The transfer of tirle to a Condominium
Unit under foreclogure shall entitle the purchaser to thas
benefliclal latereat 1n such propecty assoclated with the

foraclosed Condominium Unitc, _ :

6.12 Asgsc¢laticn's Right to  [eage and Grant
- Easements, Licensas and Parmlta on  ths Canﬂral Commﬂn
Elements: The Assoclation shall have ths right to lease and
grant easements, llcanses or permits o¢ver any portien of the
General Common Elements of any Coondominium Uait ownsd by the
ksgoglation for utllitles, roads and other purposas reasonably
necaggary of useful for the propsr malntenance or operatlon: of
. the - preject., The rights granted %to the Asscctation Lo this
subparsgraph shall bBe ysed only In the promotion of the
collective bast lnterests of the Owners. :

.13 Mortgades Notlfication: Upen  the written
- request of any filrat Mortgagee, such first Mortgagee shall: ba
entitled to recelve the most recent annual flranclal statement
of the Assoclatlion and written notlca of all meatlings of tha
Asscelation apd such first Mortgagee shall have the rignt to
designata & reprasentative te attend any such negting.

§.14 Enforcemsnt by tha aagpclatkﬂg: The Board may
lmpoge flipes, charges or penaltles on an Ownar and sald Owner's
Unit, suspend any Owner'as votlng rights in the Assaselatlon: or
the rlght of an Owner to use tha recreational facilltles of tha
Prolect d4uring any period or perileds during which such Ownez
falls to comply with the Associatlion's rules and cegulations,

r- with aany other obllgationa of. such Owner unpder this |

Declaratlon., The Assoclatlon o¢or any aggrleved Ownar may  dlso
take judiclal action against any othar Owner or the Rzsoclation
to enforce compliance with such rulea, regulatloas or ¢ther
gbllgatlions contalned herein or in  the Bylaws o¢r to obtain
damaged for aeoncempllance therewith, all to tha eXtent
peraltted by law znd as provided hereln. o :
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$.1% Audlt of Resoclatlon: In the event the Project
containg fewer than £ifty (59) Condomlnlum Units and & <¢osplets
audlt of the Associatlon's books and records by a compatent
gartified publile accountant is not avalliable, any Mortgagaa or
holder of a Mortgage ahall be 4allowsd to hava an auditc
perforred and audited statements of the Assoelatlon prapa:ad at
~ its own expansae,

8.16 Asscclaticon as Attorney-ip-Fact for OQwners:
The Association is hereby itrevocably appolntad
atterney-in~fact for the Cwners, and gach of them, to Banage,
control and deal with the lnterest of aach Owner In the Common
Elensnta 30 as o permlt the Assoclatien to fulfill all of ‘1tg
duties and cbligatlons harsunder and to exerclses all of 1ts
rights hereundar, to deal with the Project upoa 1ts destructlon
of ¢bsoleacancs as Refelnafter provided and to grant eassmsnts,
ilcegnses orf permlits through any portlen of the Common
Elemgnta. The acceptance by aay Person of any interest in ‘any
Condominlum Unlt 3hall copstltuts an appolntment of  the
Agagelatlen &9 attorney-in-fact a2s  provided  azbove -and
herelnafter. The Asggoclation 13 hareby granted all of .ths
powers n4ceszarLy to govern, manage, malntain, repalr, rebulld,
adminiater and regulate the PFroject and to perform all of ths
dutles required of lt. Notwithstanding the above, and sublect
to the provislons hereof, unless at least two-thirds (2/73) of
the first Mortgagees of Condomlajum Units, and at least
two-thirds (2/3) of the Owners {excludling Declarant) have glven
thelr prioer wrltten approval, the Associlatlon skhall not: b
empowsred or antitled to: : : :

6.16.1 by act or omission, seek to
abandon or terminate tha Project; ’

6.16.2 cohange the pre rata 1nterest:
or obligations of any individual Condominium
Unit for the purpose of levying assessmants
¢r charges or allecating distributions of
hazard insurance peoecdeds or condennatlon
awards; - . .

6.16.3 Partition or subdivids any
Condeminlum Unit; .

6.16.4 by act or omlsaion gsek o
abandon, partitlion, subdlivide, encumber,
g¢ll or transfer (excluding ths grantiang of
@asements for public wtllltiez or other
publlc purpogesd conalstent with the intended
use of the Common Elements) any of ¢the
General or Limited Common Elements; '
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: 5.16.5% use hazard insurancs hrocaeds
for loss %o the Lmprovements (whethsr Unlts
or Commea Elements) £or other than repair,
replacement or reconatruction of  such
irprovemants, -

6.17 Limited Common Elemsnts. The Assoclation shéll

kgep & permanent record of 2ll parking spacas, storsgs spaces
apd/0r garage spaces which are assligned as Limited Cdommon
Elemonts by elther the Declarzsnt or the Assoclatlon as heraln
allowed., ' : -

5.18 Implled Righta: The Assoclatlon shall have and
may eaexaerclae any right of privilege given to it expressly by
thla Declaration of the Articles or Bylaws, of raasonably to be
ipplied by 1law, or which may be necessary or desirable tfo

fulfiIl 1tg dJuties, obllgations, righta or privilaegas.

B Qgggcmlﬁium Asneggnanty.

7.1 Annual Agsessments: Annual assessments for the
payment by ths  Asgoclatlon of CommoR ExXpenses shall | ba
determined by the Boeard of Dlrectors or Managing Agent, if any.
for each calendar year approxlmately ons month prior to the
commencement of a new calendar year. An ltemized statement
ghowlng the wvarious eatimated Common Expenses shall then : ba
prapared and dallvered or malled to each Owner $ach year by the
Board of Directors or Managlng Agent, Lf any. Tha a3dg9asmants
made for Commen Expenses 3hall bes based upon the aggregate sum
datermined by the Board of Directora o¢r Maphaglag Agent, 1f any,
desmed to be requlred for the payment of all estlmated expenses
growing out of &r connsected with the malntenance and operation
¢f the Common Elements, whick nay !nclude, asmong other things:
axpengses of management; taxes and speclal aseesaments, until
separately assessed; premlums for Linsurance of the types and
kinds provided for Thereinafter; . landscaplng and care -of
greunds; coemmof lighting and heatlng: c¢osts of master netered
‘utilitles;: repalrs angd repovatlons; trash collections; wiges:
water and sewet charges; legal and accounting feeg: capltal
expendlitured made Dby the Board ndt . exceeding Twadty-Filvs
Thousand Dollarcs (325,000.00) in any one calendar year {unleus
4 greatar amount is approved by Ownscs owhing a malority
Interest 1n the Common Elements); e¢xpenses and 1llabllitles
incurred by the Managing Agent or Board of Dlrectors under  orc.
by reason of this Declaration; deflclts remaining from previous
calendsr years; and other costs and eXpensas relating to the _
Common Elements., Except as hereln provided, the Limlted Comman
Elements shall be malntaloed as Commen Elements and Owners
having the exclualve use thereof shall not be subject to any
speclal chargea or asseasmants. :
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7.2 ° Spacial Asgedsmantai The Board ¢f Directers
shall npot hava the right or agthority duripg any calendar year,
to levy orf - agdess agalnat all of the COwners a spectal
assessment 1n a total amount axceedlag Twenty-Five Thoudand
Bollars (325,000.00), unless and until Owners with a majority
interest in the Commen Elemsnts flrst approve such expendliture
and autherize a speclal assessment therefore. All spacial
asgesaments shall be for such purpose or gpurpeses, - in
accordance with thils Declaratien, the Artieles or Bylaws, as
may Dbe necessary to keep and malntaln the Preject as a f£lrst
clasa resldentlal propezty, orf to lmprove tha Project by -the
additlion of lmprovemants. '

7.3 . Personal! Obligation: Each Owner, by aﬂaaptanca
¢f 4 deed or othsr instrumaent of transfer of hia Condomlkium
‘Unlt {(whether or noet 1t 3hall bHe so expresssd in szueh dasd or
other lastrument of transfer), shall be personally obllgated
and 13 deemed to personalily covenant and agreae, Jolntly ‘and
severally, with all other Owners and with thaea Association, ‘and
hezreby does so c¢ovenant and agree to pay all aanual and gspaclal
asgessments 1mposed by the Board of Directors to meet .the
Common Expense3d, such agseussments to be  establizhed and '
¢ollected a3 hereinafter provided, JALL asgesgsments gshail ba“jéﬁi
allecatsd approximately according C8 T@s¢h Ualts pardhntaqa /2
- 1n€Erest Yo tH§ TomAoD Ele@entd as et Forkh 1o EXHIBIE 3. No Y
QWEYLWAF  axenye hiEself from L1AbAL1ity Fof hlia dﬁﬁtriﬁhtion e
towsrds the Conmén EXxpenses by walver of abandonment of -his
Copdonpinium Unit, The - perscnal obdllgation of an Owner for
dellngquent assessment shall not pasa to such Owner's gsugcessors
in title or latezest to a Copdominium Unlt, unless assumed by
then, or uniess ctherwls2s requlred by applicable law, but shall
repaln the personal debt of the former Qwner after conveyanc. '

Each Qwner shall algo be personally ahligatad tQ pay all
charges £or any sSeparately metered utllitles servicing their
Unit, and such fines, penalties., and other charges as may ba
1mp¢aad by the Board of Directors for a vlolation of this
Des¢laration, the Articlea, Bylaws of the Rules and Regulations
¢f the Assoclatlon. - :

7.4 ¥onthly Ipstallmgnts:  Anfual assessments for
the estimated Common Expenzes shall be dus monthly, ln advance,
an the Zlrst day of esach month. Speclal assessments may be due
Jin £wll upon assesgsment, orL. may ba due In as many - monthly
installments as . the Board may determina, In ita gole
diseretion. HMenthly payments of agdsessments shall ba prorated
if the ownershlip of a Condominium Unlt commences on a day otner
than the f£irst day of a moath. :

7.5  Working Capital: It spall be mandatory for the
Beard of Directora or Managing Agent, 1f any, to ¢stablish, out
-21-



of the monthly installiants to the annual aszessment, a
gontingency orf working capital fund for the repalr, replacamsat
- apnd maintenance of those Common Blemsats that must ba :eplacad
pericdlcally.

- 7.6 No MWalver: The umiaaiun or fallure of :tne
Board of Directors or the Managlng Agent, 1f any. to FIx tha
annual agges2ment for any peariod of time ahall not be deemed i
walver, modification or a3 release of the Qwners from thelr
cbllgaticn €9 pay sanmsa. :

7.7 Right of Inspection: Any Owner or firat
Mortgagee may, pursuant to Colo. Rav, Btat §39-33-1G7 (1973,
as amendad), inspect the Assoclatlon's records of receipts and
¢Xpenditures at any reasgonable tlm& during convenlent waakdaf
bualpess npours.

7.8 Account Status: 'Upanfﬁé?miﬁﬁ of a reasonable
fee not to exceed Twenty Dollars '($20.00) ard upon ten (10)
days' prier wrltten notlce from-/any OwneL-or any Mortgagae or
proespectlve Mortgagee of a Condomlpium-Unit, the Asseciation,
by lts Managlong Agent or Board of Directors, shall . is3us a
written atateamsnt dgatting forth the amount of the unpald

assessments, hoth apprual and spectal. feor the Common Expensss, |

1f any., wlth respgct to the subject Condominlum Unit, :the
amount of the current mopathly lnstallments of all assessmants,
the date that such agsessments bacoma due, the amount of any
asgedement resenve o1 depoalt with tha Assoclatlon and any
credlt for advanced payments for prepald items, including : but
not iimlted to 1nsurance premlums, and the amount of any flaess,
penaltles or other outstapding chargea agalnst a Ualt -or an
Qwner, which gtatement shall be conclusive agalnst tha
Asgoclatlon ino faver of all Persons who rely thereon 1o good
taith. Unless such request for such a statement shall: bpe
complied with withiln ten  (10) days from the racelpt thersof,
all unpald Common Expensea which becoms due pflor to the date
of maklng su¢h regquest shall be subﬁxdinata Lo tha llen of - tne
Psrson requasting 3uch statemeat. :

7.9 Liability for Common Expenhsas and Other Charqaa
oL Interest Upon Trandfer., The perscnal obllgatlon of an Ownst
for dellinquent assessmentd or other charges ahall not pass. to
gugh Ownar's succegsoers 1n title of interest to & Condominlum
Unlt,. uURles¢s expressly assumed by thes, or unless otherwlsa
regqulred by appllcable law.

_ 7,10 Diseretion to Dlsburse or Allcecate: At the wead

of any <¢alendar year, tha Board of Directors may, but shall ‘not
be required to, refund to sach Owner hla propoartionate share of
funds then held by the Assoclation which are not desemed to be

w22+



£

necgasary o mest +the Common Expenses, or the Board' of
Directors may allocate 4ll or any portlon thereof o tha
working caplital fund of tha Assoclatlen,

7.11 Exgmptionsa: No Condomlnium Unit owned @ by
Declarant ahall be subject t¢ assaessment until such time as a
cartlficate of occoupancy f£or. such Uslt i3 1lssued by tha
dpproprlate governnental authorlty or uatill sych tims as guch
autherlty coampletes Ita  final 1Iinspecticn, whichever ocours
latest, at whick <¢ime such Unit ghall become subject . to
sggessment at the rate of twanty-flve percent (25%) of tha
annual and speclal assesaments othoarwiss appllcable to such
Unlt, until cenveyance, leaslng, or occupapcy of such Unie,
whichiever flrst ocecura, at which time such Unit shall: ba

:Eﬁ;f sgbjeet tO the 3ame annual and speclal assessments as are

.- r.ivvapplicable to other Condominium Unlta, If the annval aod

~malntala the Common Elemants; provided, how ver,  that
foregeing shall not be lnterpraeted to require Heciatantr b pay

apagial assagsments leviad by the Associatlion as provided for

-hareln shall not be agufficient in amount to allow tha
Rzgeglation t¢ reasonrably malntaln the Common Elements in a
; gaeod, ¢lean, attractive and sanltary condition, ordatr and

tepalr, then the Declarant shall be responsible for the payment
ef such additional assegamenty asg may be necessary ‘to 3¢
.cthat ‘tha

Bore ia  total assessmegnts under this - Section thaa ‘the

- asgessments 1t would have rpald for Condominium Units owned by

it had De¢larant got pRaen sntitled to a reduced agsssssant

-Edte;  oF requlre PReclarant to astabllsh, or to pay over to ‘the -

Assoglatlien to establish, reserves or reserve accounts for sucl

-Ralptenance of the Common Elements. The foregolng covenant of

Recliarant to subsidlze the Association shall automatically
tersinate, explfe and begeome null and wvold one (1) year after
the Declarant hss conveyed seventy-flve parcent (75%) of tha
Condominium Units, or Decembes 31, 1930, whichever first occurs.

g. Working capital Pund. Upon CONVayance of - a
Condominium Unit, the Assoclatiol shall require each new Owner,
other than Peclarant. to depealit with tha Asscclatlon an amount
egual to two (2) tigea the amount of the estimatdd monthly
installmant of the annusl assessment, whilich sum shall bes hald
in a segregated fund by the Assoclation or Mapaging Agent as a
regarva L0 bhe used for working capltal. Such payment shall ot
relieve an OQwper from maklng the regular monthly installment of

"~ the annual assesament as the same comea dus, Upon the tranafer

of a Condemlplum Unit, an Owner shall ba sntitlsd to a credit
from thelr transferee for any unuged portion thereof, -
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9,

9.1 Ligquidated Damaqes: I[f any aszsassment or otler
charge shall remaln uiraid ten (19) days aftar the due date
thargef, the Heoard of Directors or Managlng Agent mEay impose a
ilquidated damages charge on such dsfaultlng COwner 1a an amount
not eXcesding Twenty Dollars ($20.00) to covar the extra cdats
and expsenses involved in handling such delinguent asszessments.

9.2 Right of Accgleration. In the avent an Qwnsr
falls to pay an installment of the annual assessment after | -the
gape Dhecomes due, the Asscclatlen shall have the right: to
- accelerate the remalning balance of the annual agsessment and_
gay colliect the samg as hereln provided.

9.1 Assegssment fien: . All sums assessed by the
Asgec¢lation or due the Assoclatlon from an Owner purguant to
the provisions of thlas Dsclaratlon (such ax, but ot limited
to, fElnes and other charges for 1nfractiona and wviclatlons of
covenantd hereln contalned 1a the Artlcles, Bylaws or of any
rules or regulationa adopted by the Agagglatlen) shall
copstlitute a perpetual and ceontinuing llen on gach Condominium
Unlt and thig Declaration shall gerve as record notlca of said
lien, which 1len shall be supaerior and prior to all othar liena
and encumhrances. axeaptinq caly:

9.3.1 Tax and speclial assegsmesnt
liens on the Condomlnlum Unlt in. faver of
any governmental assesslng eatity, and

. 9.3.2 The l1llen of any purchase
BEoney loan evidencsd by a flrst Mortgage of
recortd ({1including deeds of trust) and any
executery land sales  contract whereln the
Administrater of Veterans RARffalrs {Vetarans
Admlnlatratien) is seller, whether - such
contract . isg owned by the Veterans
Administration or 1t3 assigns, and whether
such contract is recordsd of not. : ’

Sala or transfer of any Condominlum Unit shall not afcht tha
lisn for sald assessmonts, f£inea or othar charges 9xXcept that
acquisition of title ¢to any <Condomlnium Unlt pursuant to
- foreclosure of any such flrst  Mortgage or any such executory
land sales cenirfact, of any procesding in lleu thereof, shall
extingulsh the lien of aszessnent charges which became due prilor
to suel dcquisitien of tltle. - Acquisitlen of title by a filrst
" Mortgagea pursuant or in llen of the remedlies provided 1in its
Mortgage sgshall not relleve any Condominlum Unit from liablitty
for any sssessment charges thereafter becoming due nor from the
Llen theresf. ' o



9.4 Walver of Homestead: Each Owner acknawlédgas

and agrees bY acceptanda of thelr dsed or other interest in any
Condeminlud Unit subject to thls Declaratlopn, that the lien of
tha BAsscclatlon for gnnual and specilal assessments and for  all
other sums wWhlch may become due the Agscolastion hereunder fron
an Owner siall be sguparior to any homsstead examptlon as ia now
or may hereafter be provided by Coleorade or fedaral law. @ The
acceptance of a deed or other 1ntereat to a Condemipium Unit
subject to thia Declaration shall conatlitute an express walver

of the homestead exXemptlon a3 agalnst all sums which may. bacoma.

-dua the Assoclatlon from an Owner,

. 9.5 Hotics af’ Liag. To fu:thar evidencda any such
llea thae Assoclaticn of Managing Agent may prepare a wrilttan
*Notice of Lien® settlng forth the amount of 3uch unpatd
indedbtedness, flnes or other charges, the name of tha purported
Ouner or of (wners of tha Cohdominilum Unlt, a daseriptlon of the
Condomlnlium Unlt, +together with a statemsnt that assgssments,
#inas or other Lnargas. lats charges, intergat, and attaorneys'
fead may codtlinue to accrue agalnat sald Condomlnlum Unit. Such
Kotlce of Llea shall be signed by one of the Board of Diractors
or by the Managing Agent and Recgorded. Sush llen shall attagh
upon aggessmant by the Assoclatlion of any anniual or speaeial
aggessment, or upon lmpositlon of any fine or other c¢harge a3
allowed for hsreln, and sball c¢ontinua until sald sums are pald
in full. -Such llen may be enforced by forsclosure of tha
defanltlng Owner's Condominium Uait by the Assoclation itn lika
manpner 4s & mortgage on rceal proparty, after the Recording of a
notice or clalm tharsof as aferezald. In any such forscloaure
-the Ownef 2hall be required to pay the costy apd expenses of
such proceedings, the costs and expenses. for filing the notlce

or clalm of llen and all reasopnable pre-judgment & and .
post~ludgment attorneys' fees. Thae Qwner shall also ba requlred 7/
to pay tha Assocliatlen the monthly installments of the annual.#:ﬁ'

dgsesgment for the Condomialum Unit during the psrloed of
foreclosure, together with the Associatlon's attornays. fess 1n
proceedling to exseutlon by gale of the Uait and the Assoclitlon
ghall be entlitied te the appelntment of & receiver to collect
the same. The Managlng Agent or Board of Directors-shall have

they power to bBld on the Condominlum Ynlt at forecloaure aale and

to aequira and hold, lease, moitgaqe and convey same.

9.8 Relezsn of Motice of Lien: Any Recorded Notige
of Llen for nonpayment of assessments of othar charges may be
releassd by Recording a Release of Lien exocuted by . ths
President of the Assoclation, cne of the members of the Board of
Dirsctors, the Managing Ageat, or by the Assoclatlon's attornsy,

9.7 Payment by Mortgsgee: Any Mortgages naldlﬁg a
lien ocn a Condeminium Unit may pay, but shall not be required to
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pay, aby unpald assessments, fines or other charges payable with
respect to such Conrdomlnlum Unlt, and uwpon such payment - such
Mortgages 2hall have a lilen on such Condominlum Ualt for ths
amgynts pald of the same rank as the lien of Ris  Mortgagae,
provided that any f£irst Mortgsagee who acquires titls to a
Condeminium Ualt by foreclosure or by a deed In lileuw tharasof
ghall acqulrfe title to such Condominlum Unlt frae ard clear of
any lien for unpald assessments or othar chaeges and shall be
reapenslble only for assessments and other chargesz arislng after
the datae upoa which such flrat Mortgagee acquired title te the
Condominlum Unis. :

9.8 Notice to Flrat Mortqagee: The Assoclation
¢hall, upcR requsest of 3 first Mortgages, dellver written notics
te the flrast Hortgages of a Condomilnlum Unit of any unpaid
ac844Sments remalnlng unpald for longaer than thirty (30) days
after the game are due, as wall as of any other default of an
Qwnar heéreunder known te the Association which is not curad
within sixty (6¢) days. :

9.9 Sult on Breach of Personal Obligation: Sult tg-

recover a money judgment for unpald assessments, costs of aule,
liquidated damages as allowed in thls Declaratlen, taygether with
pre-judgrent and post-judgment attornsys' fees, ghall be
palntainable without foreclousing oc walving tha 1llen gacuring
SaMma. . .

1Q. Ras:;lctlvé Govenants and Obligations.

1c,1 Zoplng Compliance: All Coadominium Unlts shall
be used primarlly for resldentlial purposes only and shall not ba
used for any Dbusingss, manufacturing or commerclal purLpose
whatgoaver. : _ .

19.2 Reatrlctlons on  Animals: Aaimals., 1llveatock,

reptlles, flsh or birds nay be restricted from thls Project
pursuant and subject to all governmantal anlmal ordinances and
laws and subject to rules and regulations as may be prosulgated
by the Assoclatlen or Beard in regard thereto; provided,
Nowever, that ln no case may animals ba kept on any part of the
Project for any coamercial purposes. An Ownar 13 responsible
£cr any damage caused by his animal(s) and shall be obligated to
clean up after Nhls animal(s) en the Project. Mo animals shall

. be allowed to remaln tled or chalped. to any balgonlex, patiocs oc

other parts of tha Projlect, and any 3uch animal(s) so tled or
¢hained may be removed by the Associatlon or Lts ageats, :

10.3  Leasing of a Condominium Ualt: The Owner of a
Cendominium Unlt may 1lease hiz Condeominium Unlt under - the
follewlng condltions: - -

-36=-



10,3.1 No Ownsr may lease lasa than
hls entire Condeminium Unit;

10.3,2 All laages shall Db in
writing; ) .

10.3.3 All leases ghall provida that
the terms of the leas¢ and the lessea's
gogupancy of thae Condomlnlum Units shall ba -
sublect 1a all respects to the provislions of
this Degclaraticn, the provisicns of tha
Attlecles and Bylaws, and any rules and
. regulations  adepted by the Board of
Birgcters. Any fallure by ths laessea o
conply thsrewlth shall be a default uynder
the lease, - Any Owner who leases hils
Condominium Unlt shall, withlpn tea (10) days
aftar the executlon of such lease, forvard a
copy of the sams to the Beard or the
Managlng Ageat; :

10.3.4 Except for a firss Martgagae
in possession of a Céendominlium  Uait
folleowlng the default undasr its Mortgaga or
in gonngction with the foreclozure
proceedlngs or any deed or other arrangemsent
in lieu of foreclosure proceedings by such

. flrst Mértgagee, no Owasr  may lease his
Condominium Unit for a parlad uf lgss tnan
three {3) meoaths.

10.4 ﬁwng;-tag§gg Damagea' I£f, Adua tg tha act ar

. neqlect ¢f an Qwner or such Ownar's Guests or famlly, loss ot

damage sBall be caused to any Person or propecty, Including the
Project or any Ynit thereln, suc¢h Owner shall be 1llable and
raspensible for the fame except to the oxtaat that such damage
or 1losa 1a covered by insurance obtained by the Asscclatlon and
the carrler of the Insurance has walved 1ts  rilghtz of
subrogatlicn agailnst sugh Owper. The amoupt of sudh logs or
damage may be collectad by the Asscciation from such Ownsr ag an
agsesamant agalnst 3ueh Cwner, by legal  proceedlngs of
otherwisge, and such amount {ingluding zeasonable attornays’
feées) shall be secured by & llen on the Condominium Ynpit of such
gwnar as provided herelnabove fof assessments or other charges,

' 10.5 Ko Unslghtlliness: No unsightllnesa or waste
shall be permitted on of 1lh any part of the Project. Wlthout
limiting - the genarallty of the foreqoing, no Owner shall keep or
store anpything {except ln deésignated storage areas, 1f any) on
or Ilp any of the General Commen Elements; nor shall any Owner
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nang, erect, afflx or _place anything upon any of tha General
Conmon EBElements (except for decorative ltems within hls Ualt);
and nothlng shall be placed on or 1ln windowsa or doors of Unlta,
which would oI Right ¢reste an unslightly appearance from the
exterior of a Unit. _

10.6 No Noxious, Offensive, Haaggdcug aL aquylag
Agctlvities: No noxleus or offenalve activity shall be carrlied
of upon &any pdrt of tha Preojest aer shall apythlng be donse or
placed on or 1o any part of the Prolect which 19 or ®may Decome a
nulgance or cause embarrassment, dilsturbance or annoyancs to
gthers, Ho activity z2hall 0De copducted on any part of . the
Frolect and ne lpprovemants shall be madse or conatructed on any
part of the Project which are or might be uasafe or hazardous to
any Person or property. No odor shall be emitted on any part of
the Projegt which 1s nﬂxlaua (] 4 affensiva to others.

16.7 BRestrictions on MNoise/Hardwood and Tila F;oa;
Na sound shall ke emltted on any part of thes Project which is

unareasonably loud of annoylng. Further, no hardweed floors,
tile or othet flioorlng surfaces whlech conduct or anplify npolsae.
shall bhe allowed or Llastalled by an Owner within or upon tihse
£lrat fioor of any upper Units ({evea numberLed Unlis), such
restrictlion Dheing Intended to insure peacsa and gquiaet ta
surrounding Ownerg. Further, no penstrations shall ba allowad
~late any poftioen of a wall or of rthe Commen EBlemsats willch
separates one Unlt Erom another, such cestrictioen algo teling
intended to lnsurle paace and qulet to nalghboring Gwnars.

1.8 Regtrictlons on - Signs: With the exaaptlan of
the Declarant's dlrectional, promotional, and advertislng sigas,
n¢  9glgns or advertlsling - devices of any nature (expressly
inciuding for =sale or for rant real estate signs) shall bg .
erected orf malntained on any part of the Project withonut: the
gricer wrltten consent of tha Beard, The Hoard shall permit tha
~placing of at least one  sign of reasonable 3ize and dignified
form to ldentlfy the Project and the Condeminlum Units tharceln,

- 1¢.9  Restrictions on Vehlclea: No trucks, commsrclal
vehleies, trallers, moblle homes of detached camper unlts gihall
be Kept, 2tored or malntalimed upon the Common Elemanta. Boats
and other similar watercraft shall not be Kept,. atored., parksd
6r malntalned upon the Common Elements. No damaged or uynsightly
- vehlcles shall bDe kept, atored, parked or maintalaned upon the

Cimmen Elemsnts. Furthermore, parking of all wvehleles shall ha
subject to the rules and regulatiens of the hsaaaiatlan. -

10.10 Mo Wiolatlon ¢f Law: Ng ﬂwaar gnd no Ownar's
Guests shall do apything or keep anything in or on the Projact
which would be immoral, Lmprepar, offensive or in vielation of .

1.
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any statuze, ' rule, ordinance, cregulation, permlt or utna:
valldly lmposed requirement of any goveramental body, ;

10.11 No Violatlop of Rules: No Owner and no Owner's

Guests ghall wviolate the rules and regulations adopted from
time to time by the Assoclatlion, whether relating to the use of
Unlts, the use of General or leited Common Elemsnts, or
otherwlse. :

' © 10,12 N¢ Impeclllng of Insurance: No. ﬂwnﬁr and ne
Owner's Guests shall do anything or cause apnything to be kept
in ot on the Project which wmight result in an 1ncrease in the
premicas of 1insurance obtainsd for the Preject or which might
cauge cancellatlion of such insurance.

10.13 Determipation of WVileolation: Determination witn

respect to wWhether of not a particular activity or oc¢curreacs
ghall constltute a violatlon of thig Paragraph shall be made. by
the Bcard of Directord and shall be £inal, .

11, Iasuraczse.

1.1 The EBeard of Dlrectors or the Managlng Ageat .an
bBehalf of the Assoclatien, shall obtain and malnptaln at all
times, to the ¢xtent obtalpable, policiles of ilnsurange, written
with financlally responslible and able companies iicensed to do
business in Colorado, ¢overling the risks set forth below., Tha
typea of coverages te¢ be obtained and risks to bs coverad are
as followd, to Wit: .

11.1.1 ‘Insurance agalnst. loss or
damage by fire and lightaing, and such other
hazards as are cusatgmarlly cowvarsd in
condoalnium projects in the City and County
of Denver, Colorado, under extendad covaraga
and all rcisk endorgsements. Sald casualty
insurange shall 1nsure the entlre Prolaect
and any proparty, the nature of which is a,
Compen Elemsnt (lneluding all of tha Unlts
and the flxtures thereln 1nltlally lnstalled
0F conveyed Dby the Deaclarant, but not
ineluding impravemaents, £lxtures,
decorating, furnitura, furnishings,

.applianecas, or other paecgonal property
supplied by or 1lnstalled by Owners) together
with all service equipment contained thereln
in an amount equal to the full replacement
valye, without deduction for depFeciation.”

“R1l policles shall contailn a standarcd
aon-¢ontributory mortgage clause In Eavor of
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3ol flrast Hortgagse, witlch =hall provide
tiat the loss, if any, thereunder, shall be
payable to the Asscclatlon for tha use and
baneflt of such £irst Mortgagees as thelr
lnterasta may appeac. '

11.1.2 If the Project 1 logated 1n
an area ldentifled by tha Secretary of
Housing and Ugban Developasant a3 an area
having gpeclal flood hazards and the gsale of
Floed Insurance has Dbeenl madea avallable
under the Natlonal Flood Insurance Act of
1968, a "hblankst" polliecy of flood 1nsurance
on the Project 1o an amount which 1s the
lasger of the maxlmum amount of 1lnsurancse
avallable under tha Act or the aggregata of

- the unpald principal balancez of the flrst

Mortgages on the - Condominlum  Units
comprising the Projact,

11.1.3 Public 1iability and property
damage lnsurange 1ln such limits as the Board
o Managlng Agent may from time to time
determine, but not 1n an amoupnt less than
One. Mlllion Dollars  ($1.000,000.00) per

riuEy, T per” person, - pRcL  oceurrencses and . .

covering all c¢laima f£or bodlly inlucy or
property damage. Loverage shall includsg,
without limitatlon, 1liabllity £for parsonal
injurles, operation of automobllas on behalt
¢f  the - Assccliatien, and activities 1n
¢onnectlion with the T .ownership, operatlen,
malntenance and other. use of the Project.
All 1lablility 1insurance shall- npams the
Assoclatlon, the Board, the Owners and ths
offlcers of the Assoclatlion as Insureds
thereunder, ' If there ara steam belilers 1n
operatlion on the Project, thers must bes in
force boller explosion insurancs providling
for oot 1lesa than Qns Hundred Thousand
Bollars ($100,000.00) 9per accident per
lecation. L '

. 11.1.4 H#orkmen'as . Compansatlion and
exployer'a liability 1insurance and all other
simllar insurance wilth raespsct to employeses
of the Assoc¢latlion 1n the amounts and 1in the
forms now or hereafter required by law.

b
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- 11.1.5 Fidellty coverage - agalinat
dishonasty of egployesa or any other person
and/or the Managing Agent., if any, handllng
funds of the Assoclation, dastructlon or
disappearance of wonsy of gSecuritiss. and
forgery. Sald pollicy shall also c¢ontaln
endorsements thereto c¢overlng any perscns
who SeLVe. the Azgoclation without
compensation, a&as well as all persons Wi
serve the Assoclatien for compensatlon,
iacluding the Managing Agent 1f  suc¢h
coverage or bond for the siame 13 avallable.
Such  fidellty bondg should  naes the
Assceclation as obligee and ba written ta an
amecunt equal to at least one hundred Elfty
percant (150%) of the estimated annual
gperatlng  expensaa  of the Condemlnium
Project, 1ncluding reserves. Furthes,  the
Managing Agent, Lf any. shall be insured to
the gams extent asz the Asseciatlion,  and
shall submit  evidence of coverage to
Asgsoclatlon,

11.1.6 7The Assec¢lation msy obtaln
fnsurance against sauch other risks, of a
similar e¢r. dissimilac nature, as 1t shall
daep appropriate  with respsct to  the
Froject, including insuvrance f£or
comprehenalve automohile llablillcy, ballee's
Itability, ¢levator ilablligy, garage
Xeepar's 1labllity, host liquor 11la&abllity,
.. gontractual liablility, plate ¢r othar glaas
- and for any perscpnal property of the
Asagclation. _

11.2 All poellcles of Linsurance, to. the exteat

chtalnable, shall coentaln Wwalvers of subrcogaticon and walvers of

any defense based oa Lnvalldity arlsing from apy agcts of an
Uwner and shall provide that such policles may not be cancalled
¢r modified wlthout at least twenty (20} days' prior written
notice to all of the OQwiets, first Mortgagess and the
Asgeoclatlion. If requested, Jdupllicate orlglnals of all palicgies
and renewals theracf, togsether with proof of payments = of
- premlumd, =shall be delivered to all- flrst HMortgagsees at 1least
tepn {10} days prlor te explration of the thead currfent
policies, ALl caswalty insurapce shall be carrled in blanket
form naming the Assoclation as the insured, ag attorney-ln-fact
for all of the Owners and first Mortgagees, as thelir 1interests
Eay appear, which polley or policles shall 1dentify the
intetest of each COwner (Owner's npame and Condominlum Unlt
pumber designation) and flrst HMortgages., - . ;
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1.3 Prior to oktalning any ©pollcy of casualty
insuranced <Qr renewal thereof, pursuant to the provisions of
this 1iasuraica Daragraph, the Board or Hanaging Agent shall
obtaln an appralsal from a duly gquaiified  real o3tstg or

lasurance appralser, which appralser shall reascnably estimate

the [rfull creplacement walue of the aentlre Prolect, without
deduction for depreclation, for the purpege of daterninlng the
amount  of " the 1insurasnce t¢ be effected pursuwant to tha
provislions of this Llpsurange paragraph, In po gveat shall the
insurance pelicy contaln a co-insurance c¢lause for less than
- alghty percent {80%} of thae full raplacsmant gast.
Datefminatlon of mwmaximus replacement value shall be nmadas
.aamually by cone or more wrltten appralsals to be furnished by a
persen knowledgesabls abhoeut replacement cgosta, and each flrst
Mortgagee, Lf requested, shall be furnished wilth a <Qopy
theraecf, wlthin thirty (30) days after racslpt of such written

e

-

et

appralsals. Such amounts of 1lnsuranced shall be contemporlzasd |

annvally 1n accordance with . currently determined nagimum -

- replacement valua,

1l.4 Qwners may carry other 11nsurapnce for their
beneflt and at thelr e¢xXpense, provided that the liability of
the carrlers lsasulng lasurance obtalned by the Board shall not
ba affected or diminlshed by resson of any such aﬂdltianal
insurance carrlied by Owners.

11.5 Insurancg coverage on lmprovemsnts and filxturseas
installed by 4an Ownef  and furnlshings, lLlncluding carpet,
draperles, ovel, range, tefrigerator, wallpapsc, diasposal dnd
gther items of personal property belorgling to an Owner, and
publle llability covaragdge withip each Unit shali ba the sole
and dlrect responsiblility of the OCwner thersof, and the Board
of Dlrectors, the Assoclatlon and/or the Managlag hgant ﬁhall
have no responaldbility tharafn:. :

" 11.6 In the event that there 5hﬂ11 ba any damﬂqa._

dgstruction or lese to a Unit which axceeds Ons Thousand
Dollars ($1,000.00) or any damage, destruction or losg to the
Commen Elezgats = which excagds Tan Theusand Dollars
{$10,00C.00}, then notice of such damage or lgss shall be given
by the Asgoclatlicn to the £irat Mortgagee ¢f sald Condominlium
Uit within tan (14) daya agter the cccurrence of such event.

: i1.7 . All policles of lnsurance shall provide that
tha insurance thereurder shs#ll be 1nvalidated or guspended oaly
in rezpect to- the lnterest of any partlcular Owner qullty of a
breach of warranty, act, omlsslon, neglligence or non-compllance
¢f any ©provision of sueh pellcy, iaciuding payment of the
ingurance premium applicable to that Ownsr's lpterest, or who
permits or falls to prevent the happening of any avent, whethaer
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gocurring befora or after a loss, wilch under the provisions of
such pollcy would otherwlse invalldate or suspend the entire
pelley, Dbut the 1ngurance under any such pollcy, as to the
intearests of all other lnsured Owners not guility of any such
ast or omlsalen, shall not be lnvalldated or suspsnded  and
shall egmaln ia full for¢e and effect.

11, ﬁssag;;g;gg as lttu;gav—;g-!éut - Dagaqge :agg
Dustruction Obsoleacence. Each Owner bY adcceptance of a

deed of atna: ownershlp Iinterest subject to thlis Declaration
dces hereby 1lrrevecably appolat the Asspglation such Owner's
attorney-in-fagt to deal with the Project upon Lts dastructian.
repalr or obsolescence.

Title to any Condorlnlum Unit 13 declared to be &XP!ESElY

- made dubjledt to the terms and c¢onditicns heresof, and agcaptance

by any grantes of a deed Lrom the Declarant orf f£from any Owner
ghall constltute appolntment of the attorney-ln-fact haerelin
provided. All of the Ownera lrrevocably constituts aad appolnt
the Asszociatien, 1n  thelr names, place and sgtead  as
attorney-ln-fact for the purpose of ‘dealing with ths Project
ypoen its destiuction, repalr or obscoleacencs as 1ls herslnaftec
providad, As attornay-ln-fact, - the Asgscclatiocn, by - its
praaident and 3gegcratary, ahall have full and complate
guthorization, right and power to make, exscute and dellver any
¢ontract, deed e¢r other instrument with respedt to the intarast
of an Owner wnlch 1s necessary and apprepriate to exerclse. ths
powsry herein granted, Hapair and. recenstruetlon of  ths
improvemsnt(a) as used in the succeeding gsubparagraphs maans
restoring the improvemsat(s} to substantially the sams
copdliticn 1la which it exlsted prier te the damage, wlth each
Unit and ths Gensral Common Elements and Limited Coamen
Elements having subatantially the same vertical and horlzontal
Loundarles as before. Except as 13 otherwize herein provided,
the proceeds of any insurance ¢ollected shall be avallable to
the Assoclatlon for the purpose of repair, restoration or
replacement unlieas all Owhsrs apd all £lrst Mortgagees agrea
ot te rebulld 1a accordance with tha pruvislana aat furth
hersinaftag, .

Assessments tor Common Expenses shall not be abated duﬁing
the perleod of lnsurance adjustment and repals  -and
reconatruction, : : .

12.1 Mortgagee Netice: The Assoclatlon shall giva
timely notice to each first Mortgagee of any casualty 1033
which affects a matarlal portion of the Project.

12.2 In the event of damage of destructlon to  the
Project to the extent of not more than sixty-six and two-thlirds
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percant (§6-2/3%) of the total replacemsnt ¢ost thersof, not
ineluding land, dua t¢ f£irs or other dlsaster, tha lnsurance
proceeds, 1f sufflelent to racenstrycet the Improvement(s),
akall be applied by the Agscciatlon, &3 attorpey-in-fact, tg
cause the rapair and reconstruction of the improvement{s). '

12.3 If tha lnsuranca proceeds are lnsufflclent to
repalr and receonstruct the Improvement(s), and 1f such damags
13 to the extent of not more than sixty-slx and two-thirds
parcent (80-2/3%) of the total replacement cost of the Project,
not lngluding land, such improvemants, damages orf destruction
shall be promptly repalred or reconstructed by the Aszsocliation,
a8 attorney-ln-fact, wusing the procaesds of insurance ahd tha
proceeds of an assessment to be made agalnst ail of the Ownars
apd thelr Condominlum Units., BSuch special aszessment shall  be
a Commop Expense and prorated accerding £o each Ownar's
lnterest 1in thg Common Elements and shall be due and payabls
withln thlirty (30) days after wrltten notice thereof. The
Assgoclatlen shall have full authoerity, right and powar, 'as
attorney-in-fact, to cause the repair or restoration of the
improvements ualng all of tha iasursnee procesds and such
asgozsnent. The spaclal assessment provided for hersin shall
be a debt of each. Owner and collected as 1z provided
herelnbefore, .

12.4 If the Project 1s damaged or destroved to the
extent of more than gl¥ty-six and two-thirds percent (§6-2/3%)
of the total replacemgnt cost thereof, not inciuding lzand, and
1f the Ownsb3 representing 4an &sggregate ownership 1nteraest of
seventy-five percent . (75%) or more of the Common Elements do
neot voluntarlly, within cae hundred (100) days thereafter, maka
peovisliens for recoastrugtion, which plan wmust  have the
approval or congent of at least seventy-five psrcent (75%) of
the flrst Mortgagess (based upsn one wvota for each f£lrst
Mortgage owned) the Asgoclation shall forthwlgh record a netlice
setting forth such faet or facts, and upen the recording .of
sush notlce hy the Asseciatlon's presidsnt and 2ecretary, ths
entice remalning Project shall be sold by the Assoclation, as
attorney-ln-fact, for all of the Qwners, fres and claar of the
proviasions contalped 1in this Declaration, the Map -and ths
Arti¢les and Bylaws. The insurance settlement procesds shall
ba collected by the Asszoclatlon and such procesds shall be
divided by the Asseclatlion accordlng to each Qwnsr's interest

(a3 sueh interests appear on thg pollcy or separate accounts},

gath =uch aceount repregenting one of the Condomlnlum Units.
Fach such aceoount shall be 1o the name of the Assoglatien, and
ghall be further ldentiflied by the apportlonad amount of the
proceeds derived f£rom the 2ale of the entire Preolect. Such
appertionment ahall be Dbased upsn each Owner's percentags
interest in the Common Elements. The total funds of each
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acﬁuunt shall be uszad and dishtursed, without contrclbution from
one account to another, by the Agsociaticn, - as
“attornay-in-tact, 1n the feollowling order: S

{1) for payment of taxes and apaéial
agsassment lians in  faver of sny
governmental entity; :

(11) for paymant of the balance of the 11en
of any flrst Hurtgaga, .

(111) Ffor payment of uapald Comaon EXpenses;

{iv} for vpayment o¢f 1{upior Mortgages and
ancumbrances in the order of and to the
extent of thelr priority; and .

{v) tiis Dbalapca remalning, 1f any. shall b
pald to the Gwnar,

The provisioensa contained in this gubparagraph shall not ninder
the protection given to the £first Moactgagee under a mortgagea
andarsamant.

12.5 If the Project 1s destroyed or damaged to ths
extent of more than gl1xty-s3ix and two-thirds percent (66-3/3%)
-of the total replacemsnt cost therecf, not lpeluding land, and
1f tha Owners representing aa aggregate ownershlp interest of
seventy-five gpercent (75%), or more, of the Common Elemants
adopt,” within one hundred (100) daya thereafter, a plan for
refonstructlon, which plan must have the approval or consent of
&t least szaventy~-five parcent {75%} of the flrst Mortgagees
{Pased upon one vota f£or edach Flrst Mortgage ownad), then aill
of the OQwner9 shall ba bound by the terms and other provisions
¢f such plan. The Aszsgoctation shall have the right to use, Iin
dccerdance with gsuch plan, all proceeds of insurance for such
dastcuction or damages, as well as the p:ﬂceeds of  an
agsessment to be made agalast all of the Owners and thel:
Condominium Unlts. Ay assessment made in comnection’ with such
plan shall Be a Commond Expense and made pro rata ageordlng to
#ach COwner's percentage Llnterest 1n ths {ommon Elemsnts -and
ghall be due and payable as provided by the terms of such plan,
tut not gooner than thlrty (30) days after writtea nocics
thereef. The Assoclatleon shall have fyll authority, rcight and
power, as attorhnsy-lin-fact, to cauze the repalr or reatoratlion
of the lmprovements, wuaing. all of tha Iipnsurance piocesds for
such purpose, notwithatanding the fallure of an Owner to pay
the aggessment. The assessment provided for hereln shall be a
debt of each Owner apd a llen on his Condominlum Unlit and may
be enforced and ccllacted a3 15 pruvldad harelnahova, o
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12.6 The Ownetd [C[epresentlng an aggregate ownersihlp
interest of elghty-five perceat (65%), or more, of. the Common
Elegents may agreaea that the Condomlnium Unlts are obsolsts and
sdopt a plan for renewal and recotistructlon, which plan shall
hava the approval or consent of at least eolghty-five parcent
(85%) of the first Mortgagees {Dased upon oze vote for each
firat Mortgage owned), If the plan feor the renswal
raconstruction s adepted, notice of such plan shall ba
recorded, then the expenses thereof ashall ke pavable by all of
the Owhetg as Conmen Expenses; provided, however, that an Owner
pot a party to such a plan for repewal orf rCeconstructlon may
give written notlce to the Assoclation within fifteen (15) days
after the adeptloen of such planm that his or Llts Condomlnlum
Unit 3hall be Purckhased by the Assoclatlion for the falr market
value thereof. The Association shall then have fifteenr (15)

~dayy within which to cancel such plan. If such plan 13 not -

¢ancelled, tisn the Condominlum Unit shall be purchasad by the
Agszoclazion accordlng to the feollowlng procsdures. If such
Qwrer and the Assocclatlon c¢an agres an the falr macket valus
tharecf, the sale shall be consummated within thirty (30) days
thersafter., I[f the parties are unable to agree, the date when
elthar party notlfied  the other that he or it 13 unable to
agree wlth the other shall he tha ‘“commencement date™ from
whlch ail perlods of tilme mentloned ip thls subparagraph shall
be measzursed. Wlthin ten (10) daysz followlng the commencsmant
date, e<each party 3hall neminate ln writing (and giva aotlce of
such neminatlon to the other party) an indepsndent appraiser.
If elther party £alls to make 2uch a nomindticn, the appralss:s
shail, within f£lve (5) days after default by the othar party,
appoeint and assoclate with him another jindepandent appraiser.
It the two appralsaers desigpated by tha partliea, or selectsd
puragant nsreto la the event of the default of onwe party, arge
unable to agres, they  shall appolnt another independent
appraiser to ba umpire bstwsen them, 1f they can agree op such

perscn.- If they are unable to agree upen Hsuch usmplce, then

gach appralser previoualy appolated shall noalpate two
independent appralsers and from the names of the four parcsons
30 nomlpated one shali be drawn by lot by any Judge of “any
gourt of recerd 1o Colerade and the name so drawn shall bs such
umplire, The aomlpatlens from whom the umpire 1 to be drawn by
1gt =2hall) ke submitted within tes (10) daya of the fallurg of
the two appraleers toc agres, which, 1n any event, shall not ba
later thap twenty (20) days following tha appolntmant of tha
. ggcyng .appraiser. The declslon of  the appralsers as t¢  the
fair market value, ¢r 1ln the case of thelr disagresment, then

gueh declsion of the umplre, siall be f£1inal and blndlag. The-

expenses and fees of sguch appralsers shall be borna equally by
the Asgoclation and the Owner. The sale shall De c¢ongukmated
within £ifteen (15) days theresafter, and the Adsoclatlon, as
atterney-in-£fact, shall dilsburse such procesds as ig provided
in subsectlon 12.4 of thls paragraph.



12.7 Tha Cwnera rapresenting aan aggragate ownershlp
interest of eighty-five parcent (85%), or aore, of the Comaosn
Eleents may agEse that the Condominium (Unlits are obsclets and
that the 2ame should ba so0ld, Such plan (agreemant) must have
the unanimous agpproval orf cohsent of every first Mertgages. - In
su¢h ipstance, tha Asszoclation shall forthwith recerd a notice
gatting forth such fact or factsg, and upon the recording of
guch notice by the Assoclatlon's presidsnt anpd sacratary, tha
.entlre Projec¢t 3hall be s¢ld by the Azscclatlen, - as
attorney~-in~-fact for all of the Ownsrs, fraes and clear of the
previsions <¢ontalned 1a this Dgclaration, the Map, the Articles
and the Bylaws, The =2ales  proceeds szhkall be apportlidnsd
between the OwWners on the haslgs of eachh Ownsr's perceitags
interest in the Common Elements, and such apporticned proceads
shall e pald 1nto separate accounta, each  3uceh  accocount

. kepresenting one Condominlum Ualt. Each such account shall ba
in the name of the Assoglation, and shall ba further idantifled
by the Condominlum Upnit desigmation apd the hame of tha Owner,
rzom _each Separata agcount the ~ Asacclatien, . as
attorneéy-ln-fact, shall use and dilsburse the total amsunt (of
each}) of sugh accounts, without contributicn from cle agosunt
to ancther, for the same purposes and 1n tha same ordar a3 1s
provided in subsesticn 12.4 of thls pazagrapn. . .

13. gGondeanation.

13.1 Consequances of Condemnatlon: If at any tlme
of timas durlng the contlpodance of condoalnlium ownershlp
pursuant to thla Declaration, all or any part of ths Project
ghall be takea ot condemned by any public autherity of s9ld or.
otherwisa dlgposed 1n lisu of or 1p avoldance tna:eu:, tha
provialons hereof shall apply. .

13.2 Procseda: All compensaticn, damages, or other
proceeds tharefrom, the sum of which is hersinafter galled the
"Condemnaticon lward', shall bg payable to the Assoclatlon.

- 13.3 Complets Taking. In the event that tha antl:a
Project 13 taken or condemned, or sold or otherwlae disposed of
in liew <of or 1in avoldapca thereof, condoainlum ownershlp
purguant to thls Declaratlon shall terminate, The Condgmnation
Award shall be aspporticoned among tha Uwners in proportlon to
thelr respective undlvided Ilnterests 1o the Commont Elemants,
provided that  Llf a stapdard dlfference from the valus of the
Prolect as a whoie 13 employsd to measure Lthe <Condemnation
Award in théa negotlation, judictal deécree, orf otharwlse, then
in determining such share the same gtandard shall Dba emglayed

-t¢ the extent 1t 15 relevant and applilcable,
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13.4 Partlai Taklng: Ia the event that less than
the entlre Projact 1s taken of condemnsd, of 20ld or otharwics
dispoged of in lleu of or 1in avoldanca tharsof, each Owner
shall be entitled to a share of tha Condemnatieon Award o be
determined 1ln the followlng manner. As 2000 as practicable the
Asso¢latlen shall, reasopably and Lln good falth, allocats ths
Condsmnatlon Award amongd oompensatlion, damages, and other
procedds, and shall apportiofl the amounts 80 allccated among
the Ownmers as follaws: {1) thea total amount allocated to

taking -of, or ipjury to, the Common Elements shall bas-

apportionsd among the Owners 1p proportlon to thalr respesctivse
undlvided 1nteresats 1n the <Common BElements; (11) the total
anount aliccated to gseverance damages shall be apportioned to
theose Condominlum Unlts which wase nat takea or condenned;
{114) the respective amounts allocated to the taking of, or
injuey to., a partleular Unit and/or lnprovements an Owner had
made within his own Unit shall De apporticnsed to the particular
Condominium Unit involved; and {iv]) the amount allccatad te
consequential damages and apy- other takings or 1ajurilss shall
be apportlened as the Assoclatlon determings to be equltable in
the clrcumstances. If any allocatlion of the Condemnation Award
la already establishsed 1in nunggotilation, judicial decrea or

-otherwlse, then 1in allocating . the Condemnation Award the

Assoclatlion shall employ such allocatien to the exwent 1t 1s
televant and applicable. Any distribution of ths Condemnatlen
Award made pursuant to thls gubsectlon shall be mada by cnacks
payahla joeintly to the Ownars and thelr first Mortgagess,

13 5 pistribution: The Asscolatlon shall as Bﬁﬂn.aﬁ
prastlicable determine the share of the Condemnaticn Award to
whlch each Owner 13 entltled, Such share shall hbe pald intgo

sgparate accounts and disbursed as soon ag  practicable,

provided that 1n the event of a complete taking such
distribution shall be made 1n the sang manner ag 13 provided 1n
Paragraph 12.4 of thls Deglaratlon.

13,6 Martcagee Notlca: Tha Aszszsoclatlon shall glve
timaly motlce to each first Mortgagee of ths gonmencenent of
any condemnation or emipent domalin proceadings and shall notilfy
gald filrst Mortgagees 1a the event of tha taking of all or any
pact ¢f the Common Elements, 1f the wvalue of the Comman
Elemants taken exceeds Ten Thousand Dollars {$10,00Q. Gﬂ}

: 131.7 Reo:ganizatieg* In the avent a pa:tial taking_
:esults in the taking of a conplaete Unit, the Ownar thargof

automatically shall cedase t9 he a menber of the Association,
and such Owner's 1nterest in the Commcan Elemsnts shall
theraupon termlnate, and the Assoclatien, asg attorneRy-in-faot
for such OQwner, nmnay take whatever actlon is nscessary and
axecuts such documents as are . neces3ary te rLeflect . 3uch
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termlnatlion; plovided, hewevar, that for purposaes - of
paragraph 30.4 Dhersof, such Owner's 1intersst shall be that
immediately Prlor to such taking., Thereafter the Asgscclaticn
shall reallecate the ownerghlp and asgsssment ratle determlined
in acecordange with this Declaration according t¢o tha same
princliplea employed 1n thls Declaration at 1ts inceptlon and
shall gubmlt such reallocatlon to the OQwners of remalinlng
Condomlinlum Units for smendment of this Declaratlen as provided

14. Carraln Reserved Rlghts of Declarant.

14,1 Right to Comblpe Uglts.  Declarant haraby
- reservas the rlght to physically comblne the arsa or spacae of
one Ualt with the area or spaca of opne or more adjolning Unlts;
provided, however, that Declarant shall not execcise sald right
without the wpitten consent of any fircst Mortgagew havipg an
intereat 1n -zald Units, In the event of any 3ueh physleal
comblning of Unita to create a combined Unit, such gomblnsed
Unit shall also lpclude the combining of tha f£ixtures —and
laprovemeants and of the undivided lnterests 1n Common Elsments,
appurtanant to the Unlts so0 combined. Daglarant lNheteby
resgrves the right to <Qeslgnate and coavey to any purchaser of
any such comblaned Unlt, as additicnal Limlted Common Flements
appurtenant thereto, any walls, floors of other structural
sgparationa DBetween  the UYalts so c¢ombinad, or any space which
would bDe .cccupled by such structural sepsratlona but for  tha
comblnatlon of such Units; provided, howsver, that such walls,
floors or other structural separatliens or such space shall
antopatically Recoms Ganeral Common Elementy 1f the combinaed .
Unlts becoma sublect to separate ownarship in the future., Upon
any combinatlon of Unlts as provided for hefein, the Owner(s)
of the combined Unlts shall have the game number of votes as of
the nmumber of Unitgd so c¢omblned, and shall be personally
. obllgated for each of tha. separate aszessment obllgatlons of
all. e¢combined Unlts. Upon tha partial or complete separatloen of
any  combined Unit, the Ownar{s) ¢f each sseparate Unlt or
conbination thereef shall have tha right to ons wvote £or each
Unit, - and shall ba. persenally obligated for oAly thosa
4dg9gessment ohligatlens vpartalmling to each guch Unlx. This
rgsgrved right 1in Declarant shall terminate upon the sale of
all of ths Condomlalum Units withln the Prolect to third parcty
purchasecs or December 31, 1988, unlsas amendsd by Declarant,
whichever event flrst cccurs. _

14.2 Asslgnment of Certain Limited Common Elements.
Declarant reserves and 13 hereby granted the rlght to assign
parking speces, storagde spaces and/or garage spaces ay Limited
Common Elements as herelnafter set forth. At the closlng of
the gale of a Condomlnium Unlt by Declarant, Daclaraat nray
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assign t¢ the new Owner the eXclusive right £o use, ccoupy aad
enjoy such parking spaces, storage spaces and/or garage spaces
ag Limited Common Blemsents, wihlch assigament shall be sat forth
in gaid Owner's warranty deed oOr such otherl Writtel lnatrumants
a8 Declarant may utllize. After 1initlal assignment from the
De¢clarant, the Owner eatitled to the excluslve use aof more than
cne (1} garage 3pace 2hall have the right to transfer his or

her excluglve rlghts to any other Owner, exclusive from tha

transfeiof Qwner's remalnlng interest 1n thelr Iadividual Air
Spacge Unilt and the Commeon Elements;, provided such transfer ia
evidenced by a wriltten Ii1nstrument duly ezascuted and Ragorded:
provided, further that +the transferor C(wner and all othar
Ownera always have and retaln an interest io at least ons (1)
garage 3space at &ll times; provided furthar, that such limited
right to gubsgquently transfer any assligned garage space shall
Da the cnly exception te Sectloen 3,9.1 hersof: and provided,
further, thar such right shall not effect the prohibltion set
forth - ln Section 3,9.2 hezreoef. The Azsoctatlon shall keep a
peemanent recard c¢f all parking spaces, storags spaces and/or
garage apaced which are asgligned as Limited Common Elsments to
gach Condomlniem Unit. In the event any parklng spaces,
gtorage gpaces and/orf garage spaces have not been asalgnsd by
Declarant by December 31, 1988, the right of Daclarsat to
&g9lon the z2ame shall termlnate and thereafter ba veatad solaly
.1n the Azacclation, wilch 3hall have the rlgat to leasa, rent
er. further &ssiga such unassigned parking spaces, sStorage
spaced and/or gardage spacez to (Owners. Declarant furcther
gpeclflically reserves the rlight to reassign or subatitute any
pazking space Or garage space during perlods ¢f conatructlion.

14.3 L tad Ami lments, If Declarant shall

determina that any amendmencs to this Declaratlon orf - any
atendments to¢ the Artliclas, Kap or Bylaws shall bs nscassary
(1) in order for existing or future Mortgagess orf tha Prolect
t0 be acceptable t¢ the Federal Nstional Mortgage Assoclatlon,
the Federal Home Lpan  MHortgage Corporatlon, the  Vaterans
Rdministration, the Federal Housing Adminlstration or other
msrtgage lending 1astitutlen, or (1%i) in order to clarlfy any
apparently conflicting provisicn or te correct any mlstakes or
ertgr2 ¢f a ¢lerlecal pature rcesultipng from typograpbleal oc
gimllar errocs, Dsglarant shall have and hereby specifically
regervesd the right and powsr to make asnd exescute any such
apendment without «obtalning <the approval of any Ownacs or
- Mortgageas, . In furtherance of thea foregolng, a power coupled
with an 1ntarast 1s hereby reserved and granted to Declarant to

Rake of consent to such amendment on behalf of each Qwner and .

Mortgagee. Each deed, Mortgage, trust deed, other evidence of
obligation or other instrugent affecting a Condominivm tUnic and
the acceptance thereof shall be deemed to be a grant and
acknowlaedgment of, and a consent to tha raservatlion of, the
powar of Deelarant to make, execute and record such



agendments. Each sueh amendment sball ba made, Lf at all, by
Declacant not latae than the garlier of the followlng: -

(1) one hundred twanty ({1l20) days
: after thae date by which
- geventy-Ilve percent (75%) of
tha Units have baen convered to

Unit purchasers; or

(11} Decembsr 31, 1988.

The Asszoclatlon shall, at least ten (10) days orier to the
effgctive date of any amendmsnt to thls Declaratlon, notify all
flrst Mortgagees. of Record of such amandmant,

15, Miscellagngous.

15.1 - Dugation of Declaratlon: AlL of the provisions
contalned in this Reclaration shall contlnuas and remain 1n £gll
forca and effect untll condominiup ownership of the Project and

this Declaration are tarminated. revoked, ar aganded ag-

hereinafter pravidad

&gggdmant;f” Any oprovislon contalned 1in . this
ﬁaclaraticn ay ba. .& @d, or addltional provisions nmay ba
added to Yeot. :atian. by the Recording of a written

instruzent ur instrumantd speclfylng the ameadmsnt  or addition, . f/

eXecuted by the Owners of Record of Condominium Unlts ™
represanting an agg9regate ownsrshlp Jnterest of sevanty-£flve

“percent (75%), of more¢, of the Common Elemperts and by

gaventy-f{ive percent (75%) of first Mortgagees whoses liens

sncumber the Common Elements (except that. po provision of this -

Declaratlon requicing the approval or coasfent of more than

seventy-five perd¢gnt (75%) of auch flrast Mortgagess may bae-

amended without the <onsent of at least ths Alnlpum ousber of
flrst Mortgagees whose approval or consspt 13 requlred under
such preovislon). The coensent(s) of any Junler HMortgagees shall
ot be required under the provisions of thls paragraph. - The
Assgelation shall, at least ten (10} daya prior to the effective
date of any amendgent to thls Deelaratlon, notify all first
Mortgagees of Regoerd of siuch amendment., ' :

15.13 Tarmlnation. Thils Béclaratiun and condoninlua

-ownerghlip of the Project may be terminated or - revoked by ths

Recording ¢f a weltten lnatrument of instruments specifylng ths
fact of tarmlnation and/or revocatlon, execsuted by the Owners of
Record o¢f Condominlum Unilts representing an aggregats ownarship
Intarest of seventy-flve percant (75%)., or mora, of the Conaon
Elements and by geventy-five percent (75%) of flrst Mortgagees

‘whose llens -encumber the Common Elemsnts (except that no
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pravision of thls Daclaratlon requlrlng the approval or consent
of more than seventy-flve percent (75%) of auch ficst Mortgagees

pay be amended wlthout the congent of at least ths nainimum

pugbar of flrst MHortgagees wisse approval or consent 18 required
under such pfovisien). The consent{3) of any junior Mortgageas
shall not be required under the provisions of thls paragraph,

15.4 Effsct of Provisions of Declaration: Each
prevision of this Declaratloen, and apy agresment, promlse,
govenant and undeartaking to comply with aach provision of  this
Declaration, and any necessary exceptlon or regervatlen or grant
¢f tlitie, estate, right or interest to effectuate any pravislun
of tnia Baclaratian #hall:

15.4.1 ba deemed Incorporated 1n
each deed or othsec lnstrument by which any
rlght, title or 1lnterest in tha Projec¢t or
ln any Condemlnium Unit is granted, davised
of o¢onvayed, whether or not sgat forth or
rgferred to in such deed or instrumsnt;

i%.4.2 by wvirtue of ag¢ceptance of
any [ight, tltle or ilntereat 1in the PBroject
¢f 1o apy Condominium alt by an OQuwner, ba.
deamad acoepted, ratlfled, = adapted  and

- dgclared s3 a personal covenant of such
Ownar, and, as a personal covenant, shall he
blading- on sauch Owner apnd such Owner'y
flalrs, personal representstivesa, succesacrs
and assigns and shall be deemsd a persgnal
covenant to, with atd for the beneflt of tha
Aaszoclation but not to, wlth or £for tha
benafit of any other Owner;

15.4,3 be deemsd 3 real covenant by
Declarant, for 1tself, 1ts sugeassorg and
asslgna, and alse an equlitakle -servituda,
ruanling, 1n each c¢asa, a3 a burdsn wilth and
upon tha title to the Project ang each
Condominium Unlt apd, 33 a real covenant and
algo &9 an equitable servitude, shall be

- deemad a covenant and gervitude for the
banefit of the Projact anﬁ each Condominlum
Unit; and X

15.4.4 be deensd a  covenant,
obligatlon and raestzliction secured hy a llen
in faver of the Assoglation, burdenling apd
gncumbering  the title to the Project and
ga¢h Condominlum Unlt 1an faver ¢f the
Ass¢clatlion,



i5.5 F;g;egtian of  Mortgaqea: sublect to ths
previaions hsrecf, no vielatlen orf Dbreacsdh of of fallure to
comply wWitk, any provision of thls Daeclaratlcon and no actien to
gnforce any such provislon anhall affect, defeat, render invalid

or. 1mpalr the lien of any first Mortgage or other llen on any

Condeminlum Unlit taken 1n good falth and for value: nor =hall

such violation, breach, fallure to comply or action to enforcse,
affect, defsat, render invalld or lmpair the title or interest
of the holder of any such flrst Mortgage, or other llam or the
title or lnterest acqulred by any purchaser upon foreclosure of
any such £irst Mortgage of other llen or result 1o aby
llability, ©persocnal or otherwlse, of any such Lolder or
purchaser. Any such purchasgser on foreclosure shall, Rowever,
take sudject to this Declaratlon; pLovided, however,  that
vieclation or breaches of, or fallurgs to comply with, any
previalons - of this Declaration which occureed prlor to the
vestlng of fee slmple title 1a such purchaser shall not be

deemad Dreaches or vioelationg hereof or fallures to conply

herewlth with respect to such purchaser, hla helra, pearsonal
rapresentatlves, succesgcera or assigns. :

15.6 - chst:uctL__ of New Common Elemeants., Subjact
to the other provisieng of this Declaratlon, ths Declarant
angd/oer the Assoclatlon shall have the right to construdt new
addltions to ths Conmon Elemsnts,., Quwnsraklp of, and tha Common
Expenaes for any gsuch additlioens, shall be avportioned among ail
Condeminium Unlts 1o propertlon te thelr respéctive undividsd
intereats in the Commsn Ele¢meants, which undivided ipnterests ara
gubject to moadlfication by appnaxatlons. Tha oconstruaction of
nesw additlona of Common Elemeats shall not affect any Ownera by
way of madiflication of thelir votlag rights in the Aszsoclatlon.

15.7 Supplemental to Law: The provisions of this

D&clératicn ehall e in addition and supplemental to  ths
Condominium COwnership Act of tha State of Calorada and to all
othar proevialona of 1aw.

15.9  Humberg and Gendsrs: Hh&nave: usad hareln,
unless tha contagxt shall otherwisae provide, ths slngfilar shalil

inelude the plural &snd the plural the singular, apnd tha
pasculine, femlnineg or neuter shall asch lnclude the mascullne,
feminine and neuter. : _

15.9 Owner's Address for Notlices: Unless an Ouwner -

sitall have notifled the Assoclatlon by reglstared or certifled
mall of a different address, any notles or othar wrltten
ingtrument requlred to be given e¢r ethsrwlse glven by the
Azgocliation or given by any Owner under thig Declaratlion to any
Owher, may Dbe malled te such Owner(s) 1n a postage prepald

envelope and malled by filrst class, reglstered or certifled

Y. Jc



pall to the a&address of the Condominium Unit showno upen tha
Asspclation's regords ag belng owned by such Owner., If more
than ong Owher owns a particular Condominlum Unlt, then any
notice or other written instrument may be addressed to all of
gich Owners and may be malled 1ln ong envelope 1ln accordancs
with the foregolng. Any notlce orf othar written lnstrumsat
glven by the Assoclatloepn or any Ownaf Lk ascordancs with +tha
foragoing will be deemed to have been gilven on the date that 1t
id malled,

15.10 Sugcessors and Assigns: Tinlas Dsclaratiop shall
be Dbinding ugoea and shall ioure to the heneflt of the
Declarant, the Asgsoclatlicn and each Owner, and the haizs,
ggracnal representatives, succassors and assigns of each of
them. : :

18,11 Severabllity: Each of tha provisions of this
Declaratlion ehall be deemgd Lndependent and severable and ths
luvalldity or unenfofceabllilty cor partlal lavalidity or partlal
enforceablilty of any previslon thereof snall not affget the
validity or enforceablillity of any ather provision,

15.12 Captions for Convenlence: The titles, captlons

and hesdlngs in thls Declaration are for c¢onvenlence of

roference only and shall not be considersd Lln construlpng any
provialon of thls Declaration.

15.13 No Walver:  Failure to enforce any provision of
.this Declaratlon shall not operate as a walver of any such
provialion or of any other provislion of this De¢claration.

15.14 Balen and conatruction Facllities’ and

Activitles of Declacant: Notwliharanding any provisien to thae
contrary contalnad hereln, Dedlarant, ity ageaant, eaployees and
gogntracters shall be permltted to malntaln durlpng the perlod of
any censtruction or the =ale of tha Condemlaium Unlts 1o ths
Project, upoen such portlen of the Prolect as Deelarant wmay
choese, 3uch fa¢llitlea as in tha sole oplnion of the Declarant
E3y he reasonably required, convenlent or incldental to tha
conatruction, salae or rental of Condominlum Unlts, including
without . 1imitatlon, a buginess offlce, storage  area,
. gonstruction  yards, signs, madael Units, gales offlce,
coengtructlion offlice, storage .areas .for gonstruction &rash
- .and/or supplles and equipment, parking areas and lightlng and
temporary parking facllitles for all prospectlive tenants or
purchasers of Condaminium Uaits. In additien, Declarant, Lts
agents, employees and contracters shal)! have the right of
ingresa and egress over the CormoR Elements a3 1ln Declarant's
discrsetion may be necessacy with regard to ths £oregolng.

Fugther, Dec¢larant, 1t3 agshts, employees and copsractors shall
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have the right, during reasonablg Dbusiness hours and upon
readonable notice, of lngress . and egress in and through all
Mnite during the pariced of the constructlon and/or 2ale of tha
. Condominlum  Unlts for the purLposa of any required
rafurblshsent, conatrugtlon, malntenatce or rep3ir to such
Units or the Bulldling, of any patt tharaof.

15.15 Mo RepEgsentations or Warrantlieg: Ko
repressntations or warrantles of any klad, express or 1lmplled,
shall be deemed to have boen given or mada by Declarant or its
agents of enRlo¥ees ia connection with apny portlien of ths
Fropefty, or any I1mprovemanta theceon, Llts or thelr physical
conditian, zenling, compliance with applicable lawy, filtnsas or
iatendegd use, ar Lo coanection with the subdiviaton, gala,
operatlon, maintenance, cost of malntenance, taxes or
regulation thereof, unless and except as shall ba apaclfically
get forth in w:iting

15.16 Viaelatlons Constitutae a Hu;éanca; Any

violation of any provislon, covenant, condition, Eastrictlon orf
ggquitable gervitude contained iun thls Declaration, whether by
act or omlsalon, 1s hereby decliarsd to b8 3 nulsanse and may ba
anjelned or abated, whether or not the rellef sought 1s for
nggative or affirmative ‘actien, by a&any Bersan entltlad ta
enforce tha provislons of this Declaration,

15,17 Enforcement by Salf Help. Devlarant or ths
Assoclatlon, or any authorized agent of elther of them, may
enferce, Dby gelf fialp, any of the provislons, covenants,
condltions, rCeatrilctlions or equitable servitudes contained in
this Declaration. .

15.18 gCompliance With Provislons of tha Declaratlon,
Articles and Bylaws of the Adgoclaticn. Each Qwhar shall

cogply strictly with, and shall cause weach of his Guasts and/or
lessees to comply strletly with, all of the provisions of thls
Dgclaration and the Articles apd Bylaws, and the declsiona,
rules, reguliaticna and remolutlons ¢f the Asagglaticn or tha
Board adopted pursuasnt  thereto, ag the game may bd lawtully
amegnded from ¢tilme to time. Fallure to comply with any of tha
same shall ba 4grounds for imposlition of such reasopable finea
or other chargea as the Assoclation may determine, for an
action to recover suma and/or flnes of other charges dua and
- feor damages or ipjunctive rellef. or both, dlong with coaty of
sult and reascnable pre-judgment and post-judgment astorasy's
fges, maintalnable by the Manaqging Agent or Board of Directors
in the name of the Asz3ociation on beshalf of tha Owners, or, lna
a4 pbeper caze, by an aggrleved Qwner,

15.19 Remedies Cumulative. - Each remedy provided
under this Declaration lg cumulativa and aot exclusive,

45~

e el e R T



15.20 Costs and Artorneys' Fees, In any 4action or
proceading under this Declaration, the prevaillng party ahall
be entitled €0 recover 1ts Co3ts and expensas in cannactlan
tharewlth, ln¢luding reascnable attorneys' fses.

15.21 Liberal Intargratatia + Tha pra?isiuna of thig

tigelaratlon shall be 1lberzally  construsd a3 a whale tg
effectuats the purpogs of thls Declaratlon, :

19,22 Governing Law. Thls . Dec¢laratleoen shall be
~construsd and goveraed under the laws of the State of Colorado.

 IN WITNESS WHEREOQF, Daﬁlaraht has exgcuted tnls'naclaratlcn
this 2 __ day of Abdesecy . 1385

MACY/PINNEG INTERESTS, LTD.
a Colorade linited partnacshlp

By: - Macy Davelopmant Company,
Gensral Partper and

Authortzed Agent

Dopnalgd Macy, ﬂutnczlzaqjﬁgant

Yo i

.

(SEAL]

By: RCP Development Corporatioen,
Genaral Partner and
Authqarized Agsat

3

.naﬂ. Authortized

S WA
Richard .
Agent

Jir NSV

[Y4EAL)
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STATE OF COLORADO }

' )
comty of Lynpaboe. 3
The foregolng inatrument was acknowledged before me thls oid
day of _5iﬁxﬁgrﬁ§§g;_. 1984, by Domald Macy, Authorized MAgant
for Macy Development Company, General Partner and Authorized

Agent of Macy/Plomeo Interests, Ltd., a Colorado Iimited
partnership.

WITNESS my nand and official seal.

L MK g

(SZAL) - Notary public

- My Commlsslon explres: . - “,Wmﬁ;u.u.mﬁ

My address 13;

STATE OF COLORADG
COUNTY OF

St St bl

The fofregoing ilnstrument was acknawledgad bafore me thila Ei*h
day of _j!i_ﬁgxgﬂmkir, 1984, by Richard C. Plnneo, Authorized
Agent for RCP Davelopmeat Corporation, - General Partnar 3and

Autherlzed Agent of Macy/Plnnaeo Interests, Ltd., a Colorado,
limited partanership. ' _

WITNESS my hand and official seal, ' .

{BERL) _ © Notary Public

My Commisslon explres: - | l&yﬂnmmissi‘ﬂn'aﬂﬂifﬂﬂﬂ-ﬁl‘l%_

My address ls;
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oN EILL CONDOMIN

B 17

A ascri tion tha DBrp e:

Biots 1, 2 &nd 3, and the sautn
ong- half (1/2) eof Plot 4,

Bleck 53, HABMAN'S SUBDIVISION,
city and County of Denver,

sratg of Colorads.
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EXHIBIT 2

ther withiosld
ere ars DrLesently no easementis, licenses or ¢
fgtereats presently atfecting the Proparty. .
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HADIZON HILL CONDOMINIUMS

EXHIEBIT 3

Urdivided Ioterest in
thke Conunn LDlenents

Condominiug Appurtensnt to ezch
CUndt Mumber Conderinive Unit
e \'];;:J _ .

13800 6. L034885
2720 g 051060
S KA L3E04L
4= TS 049430
G388 059901

E" 'ﬂv:'l:?‘_ f}‘? M ﬂ5 “..53 ?
1 _ 036640 -

. S ded g2 \{ﬁf} &4 :gggégg
E if; ;fpg“? ﬂiﬁ@fﬁﬁ"‘”ﬁ © . 053702,
L8 H o L036R40

Az e 8l T 053702
33 o }'J; o -~ 036640
14 20 IE& ] 053707
15 L | - 04231
lo 285 056778
1g 727 17 ggg?%g
19777 17 036640
20070 00, 053702
21 g’f (036640
CZ2pze W 053702
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MADISON HILL CONDOMINIUN3

RIHIRIT 3

Undivided Interest in
the Common Elements

Condominium _ Appurtenant to each
Unit ar Condominium Unlit
1 ,03488§5
2 081083 .
3 033041
4 049430
5 339801
C 8 051837 .
7 036640
g .053702
-8 036640
10 053702
11 .B36B40
12 LG53702
13 LDIBE4]
14 O83T702
15 042318
16 Q46775
17 .042318
18 056775
19 036640
20 053702
21 , 336640

22

053702
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