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FZRST AMENDMENT 
TO THE 

CONDOMINIUM DECLARATION OF THE 
CATALONIAN AT CHERRY CREEK NORTH  CONDO^ 

THIS AMENDMENT is made this & day of ,204f  

RECITALS 

A. 180 Cook Street, LLC, a Colorado limited liability company, created the 
Catalonian at Cherry Creek North Condominium community ("Community") by 
recording the Condominium Declaration of the Catalonian at Cherry Creek North 
Condominium in the real property records of the City and County of Denver, State of 
Colorado, at Reception Number 980219834 on December 30,1998 ("Original 
Declaration"). 

B. The Original Declaration provides for and allows for this First 
Amendment to the Condominium Declaration of the Catalonian at Cherry Creek North 
Condominiums ("Amendment") in Article Eleven, Section 11.2(a), which provides as 
foilows: 

The consent of Owners to which at least sixty-seven percent (67%) of the 
votes in the Association are allocated shall be required to add to or amend 
any material provision of this Declaration or the Articles or Bylaws of the 
Association. A change to any of the following would be considered 
material: 

. . . 
(viii) imposition of any restrictions on the leasing of Units. . . 

C. All Owners are aware of the provisions of the Original Declaration 
allowing for amendment, by virtue of the record notice of the Original Declaration, by 
acts and disclosures, newsletters or notices of the Association and by other means; 

D. This Amendment has been prepared and determined by the Association 
and by the Owners that have approved this Amendment to be reasonable and not 
burdensome; 



E. The purpose of this Amendment is to limit the number of Units within the 
community that can be leased at any one time; and 

F. The undersigned, being the President and Secretary of the Association, 
hereby certify that Owners to which at least 67% of the votes in the Association are 
allocated have consented to this Amendment and the Association has obtained approval 
for the proposed First Amendment pursuant to the terms and conditions of the Colorado 
Common Interest Ownership Act. 

G. As amended by this Amendment, the Original Declaration is referred to as 
the "Declaration." 

NOW THEREFORE, 

I. Amendments. The Original Declaration is hereby amended as follows: 

(a) Repeal and Restatement. Article Six, Section 6.12 of the 
Original Declaration is hereby repealed in its entirety and replaced with the 
following Article Six, Section 6.12: 

Leasing and Occu~ancy. In order to preserve the character of the 
Condominium Community as predominantly Owner-occupied, and to 
comply with the eligibility requirements for financing in the secondary 
mortgage market, the leasing of Units shall be governed by the restrictions 
imposed by this Section. Except as provided herein, the leasing of Units 
shall be prohibited. "Leasing," for the purposes of this Declaration, is 
defined as regular, exclusive occupancy of a Unit by any person other than 
the Owner; provided, however, for the purposes of this Declaration, 
leasing shall not include the occupancy of the Unit by the child or parent 
of an Owner. For purposes of this Declaration, occupancy by a roommate 
of an Owner who occupies the Unit as such Owner's primary residence 
shall not constitute leasing under this Declaration. 

(a) General. Owners desiring to lease their Units may do so only if 
they have applied for and received from the Association either a 
"Leasing Permif' or a "Hardship Leasing Permit." Such a permit, 
upon its issuance, will allow an Owner to lease his or her Unit 
provided that such leasing is in strict accordance with the terms of 
the permit and this Section. The Association shall have the 
authority to establish conditions as to the duration and use of such 
permits consistent with this Section. All Leasing Permits and 
Hardship Leasing Permits shall be valid only as to specific Owners 
and Units and shall not be transferable between either Units or 
Owners; provided, however if a valid lease is in place at the date of 



transfer of the Unit, that lease may continue until the expiration of 
the lease term or for a maximum of one year, whichever is earlier. 

(b) Aoolicability. Those Owners who own a Unit upon the 
effective date of this Amendment, regardless of whether the Owner 
leases the Unit at the time, shall be entitled to a Leasing Permit, 
notwithstanding the percentage limitations set forth herein. 
However, upon conveyance or transfer of a Unit, any grantee of 
the Unit shall be subject to the provisions of this Section. 

(c) Leasing Permits. An Owner's request for a Leasing Permit shall 
be approved if current, outstanding Leasing Permits have not been 
issued for more than 30% of the total Units in the Community. A 
Leasing Permit shall be automatically revoked upon the happening 
of any of the following events: (1) subject to the terms of 
subsection (a) above, the sale or transfer of the Unit to a person or 
entity other than the Owner (excluding sales or transfers to (a) an 
Owner's spouse, (b) a person cohabitating with the Owner, and (c) 
a corporation, partnership, company, or legal entity in which the 
Owner is a principal); (2) the failure of an Owner to lease his or 
her Unit within 180 days of the Leasing Permit having been issued; 
or (3) the failure of an Owner to have his or her Unit leased for any 
consecutive 180 day period thereafter. The Board may make an 
exception to the 180 day provision upon written application from 
the Owner at least 30 days prior to the expiration of the 180 day 
period that shows the Owner made reasonable efforts to rent the 
Unit, but has been unable to do so due to market conditions or if 
the Owner demonstrates an abnormal or hardship reason for the 
vacancy. If current Leasing Permits have been issued for more 
than 30% of the total Units, no additional Leasing Permits shall be 
issued (except for Hardship Leasing Permits) until the number of 
outstanding current Leasing Permits falls below 30% of the total 
Units in the Community. Owners who have been denied a Leasing 
Permit shall automatically be placed on a waiting list for a Leasing 
Permit and shall be issued the same if they so desire when the 
number of current outstanding Leasing Permits issued falls to 30% 
or less of the total Units in the Community. The issuance of a 
Hardship Leasing Permit to an Owner shall not cause the Owner to 
be removed from the waiting list for a Leasing Permit. 

(d) Hardshio Leasing Permits. If the failure to lease will result in a 
hardship, the Owner may seek to lease on a hardship basis by 
applying to the Association for a Hardship Leasing Permit. The 
Association shall have the authority to issue or deny requests for 
Hardship Leasing Permits in its discretion after considering the 
following factors: (1) the nature, degree, and likely duration of the 



hardship, (2) the harm, if any, which will result to the 
Condominium Community if the permit is approved, (3) the 
number of Hardship Leasing Permits which have been issued to 
other Owners, (4) the Owner's ability to cure the hardship, and (5) 
whether previous Hardship Leasing Permits have been issued to 
the Owner. A "hardship" as described herein shall include, but not 
be limited to the following situations: (1) an Owner must relocate 
his or her residence outside the greater Denver metropolitan area 
and cannot, within six months from the date that the Unit was 
placed on the market, sell the Unit except at a price below the 
current appraised market value, after having made reasonable 
efforts to do so; (2) where the Owner dies and the Unit is being 
administered by his or her estate; and (3) the Owner takes a leave 
of absence or temporarily relocates and intends to return to reside 
in the Unit. Hardship Leasing Permits shall be valid for a term not 
to exceed one year. Owners may apply for additional Hardship 
Leasing Permits. Hardship Leasing Permits shall be automatically 
revoked if, during the term of the permit, the Owner is approved 
for and receives a Leasing Permit. 

(e) Leasing Provisions. Leasing which is authorized, pursuant to 
permit, hereunder shall be governed by the following provisions: 

(i) w. At least 10 days prior to entering into the initial 
lease of a Unit, the Owner shall provide the Board with a 
copy of the proposed lease agreement. The Board shall 
approve or disapprove the form of said lease. If the Board 
approves the form of lease, the Owner agrees not to change 
the lease form without submitting the new lease form to the 
Board for approval. In the event a lease form is 
disapproved, the Board shall notify the Owner of the 
requisite action to be taken in order to bring the lease in 
compliance with the Declaration and any Rules and 
Regulations adopted pursuant thereto. 

(ii) w. Units may be leased only in their entirety; no 
fraction or portion may be leased without prior written 
Board approval. All leases shall be in writing and in a form 
approved by the Board prior to the effective date of the 
lease. The Board may maintain and, upon request, provide 
a form which is deemed acceptable. There shall be no 
subleasing of Units or assignment of leases without prior 
written Board approval. All leases must be for an initial 
term of not less than one year, except with written Board 
approval, which shall not be unreasonably withheld in 
cases of undue hardship. Within 10 days after executing a 



lease agreement for the lease of a Unit, the Owner shall 
provide the Board with a copy of the lease and the name of 
the lessee and all other people occupying the Unit. The 
Owner may redact financial terms of the lease. The Owner 
must provide the lessee copies of the Declaration, Bylaws, 
and the Rules and Regulations. Nothing herein shall be 
construed as giving the Association the right to approve or 
disapprove a proposed lessee; the Board's approval or 
disapproval shall be limited to the form of the proposed 
lease. 

(iii) Comoliance with Declaration. Bvlaws and Rules and 
Remlations and Use of Common Elements. Each Owner 
covenants and agrees that any lease of a Unit shall contain 
the following language and agrees that if such language is 
not expressly contained therein, then such language shall be 
incorporated into the lease by existence of this covenant, 
and the lessee, by occupancy of the Unit, agrees to the 
applicability of this covenant and incorporation of the 
following language into the lease. 

(A) Compliance with Declaration. Bvlaws and Rules 
jmd Remlations. The lessee shall comply with all 
provisions of the Association's Declaration, 
Bylaws, and Rules and Regulations adopted 
pursuant thereto and shall control the conduct of all 
other occupants and guests of the leased Unit in 
order to ensure such compliance. The Owner shall 
cause all occupants of his or her Unit to comply 
with the Declaration, Bylaws, and Rules and 
Regulations adopted pursuant thereto, and shall be 
responsible for all violations by such occupants, 
notwithstanding the fact that such occupants of the 
Unit are fully liable and may be sanctioned for any 
such violation. If the lessee, or a person living with 
the lessee, violates the Declaration, Bylaws, or 
Rules and Regulations for which a fine is imposed, 
notice of the violation shall be given to the Owner 
and the lessee. The fine may be assessed against 
the Owner after both parties are provided notice and 
an opportunity for hearing. Unpaid fines shall 
constitute a lien against the Unit. 

Any violation of the Declaration, Bylaws, or Rules 
and Regulations by the lessee, any occupant, or any 
guest of lessee, is deemed to be a default under the 



terms of the lease and authorizes the Owner to 
terminate the lease without liability and to evict the 
lessee in accordance with Colorado law. If the 
Association requests that the Owner evict the 
Owner's tenant based on the terms of the 
Declaration and the Owner fails to commence such 
action within 30 days of the date of the 
Association's notice, the Association may 
commence eviction proceedings. Upon failure by 
the Owner to comply with the Association's request 
to evict, the Owner hereby delegates and assigns to 
the Association, acting through the Board, the 
power and authority to evict the lessee as attorney- 
in-fact on behalf of and for the benefit of the Owner 
for breaches resulting from the violation of the 
Declaration, Bylaws, or Rules and Regulations. If 
the Association evicts the lessee, any costs, 
including but not l i i t e d  to reasonable attorney fees 
actually incurred and court costs associated with the 
eviction, shall be an Assessment and lien against the 
Unit. 

(B) Use of Common Elements. The Owner transfers 
and assigns to the lessee, for the term of the lease, 
any and all rights and privileges that the Owner has 
to use the Common Elements, including but not 
limited to, the use of any and all recreational 
facilities and other amenities. 

(f) Ina~olicabilitv of this Section to First Morteaeees and Association. 
Notwithstanding the above, this Section shall not apply to any 
leasing transaction entered into by the ~ssociation,-orthe hoider of 
any fmt mortgage on a Unit who becomes the Owner of a Unit 
through foreclosure or any other means pursuant to the satisfaction 
of the indebtedness secured by such mortgage. Such parties shall 
be permitted to lease a Unit without first obtaining a permit in 
accordance with this Section, and such Units shall not be 
considered as being leased in determining the maximum number of 
Units that may be leased in accordance with this Section. 

11. No Other Amendments. Except as amended by the terms of this 
Amendment and any previous Amendments, the Declaration shall remain in full force 
and effect 



IN WITNESS WHEREOF, this Amendment is executed by the undersigned. 

THE CATALONIAN AT CHERRY CREEK 
NORTH CONDOMINIUM ASSOCIATION, INC. 
a Colorado nonprofit corporation 

STATE OF COLORADO ) 
) ss. 

COUNTY OF ) 

The foregoing was acknowledged efore me this 
2@, by f.11 4 I* 5 /&GI& 5 - i h  

Cherry Creek gorth c o n d o d ~ u m  Association, Inc., a Colorado nonprofit corporation. 

The foregoing was a c k n o p  before me this a day of 
2 0 d b y b h h ~  . / ~ f i f ~ @ ~ e ~  , as ~ e c r e t w f  the Catalonian a 
Cherry Creek North f?ondominium Association, Inc., a Colorado nonprofit corporation. 

.-.~ ~ - Witness my hand and 



After Recording Return To: 
HindmanSanchez P.C. 
5610 Ward Road, Suite 300 
Arvada, CO 80002 
Am: LKS 
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